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[bookmark: BK_CAC4DDB8BBBEB5D128B54EED5DE83AEF]2.04.010   Claims Clearing Fund.
There is created a fund, known and designated as the claims clearing fund, into which shall be paid and transferred from the various departments an amount of money equal to the various claims against the Town for any purpose. 
(Ord. 403, 1; 1-3-83) 
a)  Transfer of funds. Whenever it is deemed necessary, the city clerk is authorized, empowered and directed to transfer from the funds of the various departments to the claims clearing fund sufficient moneys to pay the claims against the various departments of the town. 
(Ord. 403, §1; 1-3-1983) 
b)  Purpose of Expenditures. The claims clearing fund shall be used and payments therefrom shall be made only for the purpose of paying any claims against the town. 
(Ord. 403, §3, 1-3-83) 
c)  Issuance of Warrants. The city clerk is authorized, empowered and directed to issue warrants on and against the fund in payment of materials furnished, and services rendered or expense or liability incurred by the various departments and offices of the Town. The warrant shall be issued only after there have been filed with the city clerk proper vouchers, approved by the town council, stating the nature of the claim, the amount due or owing and person, firm or corporation entitled thereto. All warrants issued on or against the fund shall be solely and only for the purpose herein set forth and shall be payable only out of the from the fund. Each warrant issued under the provisions of this section shall have on its face the words, "Claim Clearing Fund." 
(Ord. 403, §4, 1-3-83) 
[bookmark: BK_AA763AB1CF947D7AA26E579B2880F3C6]2.04.020   Payroll Fund.
There is created a fund, known and designated as the Payroll Clearing Fund, into which shall be paid and transferred from the various departments an amount of money equal to the various salaries and wages and other compensations due town employees. 
(Ord. 404, §1, 1-3-83) 
a)  Transfer of funds. Whenever it is deemed necessary, the City Clerk is authorized, empowered and directed to transfer from the funds of the various departments to the payroll clearing fund sufficient moneys to pay the salaries, wages and other compensations of the employees of the various departments of the Town. 
(Ord. 404, §2; 1-3-1983) 
b)  Purpose of Expenditures. The payroll clearing fund shall be used and payments therefrom shall be made only for the purpose of paying and compensating employees of the Town for services rendered, and paying employee deductions of those persons, agencies, and organizations entitled to such payments. 
(Ord. 404, §3, 1-3-83) 
c)  Issuance of Warrants. The City Clerk is authorized, empowered and directed to issue warrants on and against the fund in payment authorized by this Section. The warrant shall be issued only after there have been filed with the City Clerk proper payrolls, due bills, or time certificates approved by the Town Council stating the nature of the services rendered, the amount due or owing and the person entitled thereto. All warrants issued on or against the fund shall be solely and only for the purpose herein set forth and shall be payable only out of and from the fund. Each warrant issued under the provisions of the Section shall have printed on its face the words, "Payroll Clearing Fund." 
(Ord. 404, §4, 1-3-83) 
Chapter 2.08   RETIREMENT SYSTEMS
Sections: 
2.08.010 PERS participation.


[bookmark: BK_059732A66520EACC72BC8620645A2EA3]2.08.010   PERS participation.
The town of Oakesdale does authorize and approve the membership and participation of its eligible employees in the Washington Public Employees' Retirement System pursuant to RCW 41.40.410, and authorizes the expenditure of the necessary funds to cover its proportionate share for participation in said system. 
(Ord. 324 §1, 1971). 
Chapter 2.10   VOLUNTEER FIREMAN BENEFITS PROGRAM
Sections: 
2.10.010 Definitions.
2.10.020 Enrollment authorized.
2.10.030 Clerk-treasurer's duties.
2.10.040 Pension enrollment authorized.
2.10.050 Number of firemen limited.


[bookmark: BK_2341CED04EC0E4D29CADC4854A330CF2]2.10.010   Definitions.
Any of the terms used in this chapter shall have the meanings ascribed to them by Chapter 41.24 RCW as it now exists and as it may hereafter be amended. 
(Ord. 485 §4, 1991). 
[bookmark: BK_DF9B2D7D8EE2274F4A7A95AF595E16CC]2.10.020   Enrollment authorized.
Every volunteer fireman of the town shall be enrolled in the relief and compensation provisions of Chapter 41.24 RCW, as it now exists, and as it may hereafter be amended. 
(Ord. 485 §1, 1991). 
[bookmark: BK_41A2270252A118FBEB9BD8B64E7B8F16]2.10.030   Clerk-treasurer's duties.
The town clerk-treasurer is authorized to collect and remit to the appropriate state board or agency, all forms, documents and moneys required by this chapter, including the payment from town funds of amounts required to be paid by the town. 
(Ord. 485 §2, 1991). 
[bookmark: BK_543E773CD52C2DEF00BDC7F8240E13F0]2.10.040   Pension enrollment authorized.
Every volunteer fireman of the town shall have the option of enrolling in the pension provisions or programs of Chapter 41.24 RCW as it now exists and as it may hereafter be amended. 
(Ord. 485 §3, 1991). 
[bookmark: BK_7CCCE7172081DB2CA6DE52D7029139E8]2.10.050   Number of firemen limited.
Membership in the town's fire department shall not exceed twenty-five firemen for each one thousand population or fraction thereof. 
(Ord. 485 §5, 1991). 
Chapter 2.12   COUNCIL MEETINGS
Sections: 
2.12.010 Meetings.
2.12.020 Open meetings.


[bookmark: BK_AB3C3F0F60A21E4FB842B6C013F025B6]2.12.010   Meetings.
During the months of September through April, the town council of the Town of Oakesdale shall hold its regular meetings at the Oakesdale Town Hall, or at such place as the council may by resolution from time-to-time designate, at seven p.m. on the first and third Mondays of each of those months. During the months of May through August, the Town Council of the Town of Oakesdale shall hold its regular meetings at the Oakesdale Town Hall, or at such place as the council may by resolution from time-to-time designate, at seven p.m. on the first Monday of those months. If a council meeting day, as provided in this section, falls on a legal holiday, then and in that event, the council shall meet on the following business day at seven p.m. 
(Ord. 574 §1, 2005: Ord. 560 §1, 2002: Ord. 552 §1, 2001; Ord. 406 §1, 1983). 
(Ord. No. 579, § 1, 8-7-06; Ord. No. 640, § 1, 7-20-20) 
[bookmark: BK_8AC6B7A9B285BCAEAD76508071BAB536]2.12.020   Open meetings.
All meetings shall be open to the public. 
(Ord. 406 §2, 1983). 
Chapter 2.16   WATER-SEWER SYSTEM
Sections: 
2.16.010 Combined system.
2.16.020 Sewer rates.
2.16.025 Sewer charge a continuing charge—Suspension of service—Resumption of service.
2.16.030 Due date.
2.16.040 Late fee.
2.16.050 Lien for unpaid bills.
2.16.060 Dishonored checks.
2.16.070 Billing disputes—Adjustments for water leaks.
2.16.080 Interruption of service.
2.16.090 Connecting—Water.
2.16.100 Multiple dwellings on 1 lot.
2.16.110 Multiple users in one premises.
2.16.120 Private Service.
2.16.130 Maintenance.
2.16.140 Turning off/on.
2.16.150 Permitting unlawful use.
2.16.160 Water use during fires.
2.16.170 Water unlawful.
2.16.180 Access.
2.16.190 Meters.
2.16.200 Duty to enforce.
2.16.210 Violation.
2.16.220 Payment of delinquent accounts.
2.16.230 Accounts in owner's name.


[bookmark: BK_9495C46EF74FBC88F0F5BD4D72CD1180]2.16.010   Combined system.
The water and sewer systems of the town of Oakesdale are combined. 
(Ord. 308 §1, 1967). 
[bookmark: BK_DDCD795D1CFB2885068F3ADCBD9D6ED2]2.16.020   Sewer rates.
A.  The charge for sewer service to the inhabitants of the town shall be: 
1.  Thirty-three dollars per month for single-family dwellings and for each unit of a multi-family dwelling unit (e.g., apartments, duplexes). 
2.  One hundred ninety-eight dollars per month for public swimming pools for the months of June, July, and August of each year, and thirty-three dollars per month for the other calendar months of each year. 
3.  One hundred ninety-eight dollars per month for public schools for the months of January, February, March, April, May, September, October, November, and December of each year; and thirty-three dollars per month for public schools for the remaining months of each calendar year. 
4.  Thirty-eight dollars per month for all other business establishments, to include, but not limited to, banks, post offices, grocery stores, taverns, and eating establishments. 
The sewer rates set forth in this section shall be subject to change from time-to-time by resolution of the town council. 
B.  Commencing September 1, 2020, each customer supplied with water service by the town shall pay a base charge of thirty-seven dollars and thirty cents per month for the first four thousand one hundred twenty-five gallons (or fraction thereof) supplied, plus one dollar for each one thousand gallons (or fraction thereof) supplied in excess of the first four thousand one hundred twenty-five gallons. This monthly base charge shall increase in accordance with the following schedule: 
January 1, 2021—Increase to forty-four dollars and eighty cents. 
For the purposes of this subsection, an RV park shall be considered a single water service, regardless of the number of RV hookups available in the park. Where two or more separate buildings or premises are supplied through a single water meter, each such building or premises so supplied shall be assessed a separate base charge each month. 
The water rates set forth in this section shall be subject to change from time-to-time by resolution of the town council. 
C.  Water rates shall be charged from the day premises are connected with the town's water supply and waters turned on. 
(Ord. 569 §1, 2005; Ord. 561-A §1, 2002; Ord. 504 §1, 1993; Ord. 484 §1, 1991; Ord. 475 §1, 1990; Ord. 472 §5, 1989; Ord. 471 §1, 1989; Ord. 467 §1, 1988; Ord. 460 §§1, 2, 1987; Ord. 452 §1, 1987; Ord. 449 §1, 1986; Ord. 427 §1, 1985; Ord. 379 §2, 1980; Ord. 194 §§3, 4, 1923). 
(Ord. No. 619, §§ 1, 2, 11-17-14; Ord. No. 624, § 1, 7-18-16; Ord. No. 625, § 1, 7-18-16; Ord. No. 641, § 1, 8-3-20; Ord. No. 642, § 1, 10-19-20) 
[bookmark: BK_71BEBD2B40568AE8386725C70F4F04C9]2.16.025   Sewer charge a continuing charge—Suspension of service—Resumption of service.
A.  Except as provided in subsection B of this section, the charge for sewer service provided in Section 2.16.020(A) of this chapter, shall be due and payable each and every month an improvement is connected to the town sewer system, even if the improvement does not receive water service. 
B.  The owner of a property not receiving water service may submit an application to the town clerk, requesting the suspension of sewer service to the property. The application shall be on a form provided by the town clerk, and shall be signed by the property owner. The application shall include a statement that sewer service shall not be reinstated except upon payment of a reinstatement fee of two hundred fifty dollars for residential service, or three hundred dollars for other types of service. Upon receipt of the application by the town clerk, sewer service to the property shall be suspended. During the period of suspension, no sewer charges shall accrue for the connection. 
C.  Sewer service that has been suspended as provided in this section shall not be reinstated until the appropriate reinstatement fee has been fully paid. Any use of the sewer system through a connection for which service has been suspended and not reinstated shall be considered a theft of services equal in value to the reinstatement fee, and the amount of regular, monthly sewer charges that would have accrued for each month of such use had sewer service been properly reinstated as provided in this section. 
(Ord. 569 §2, 2005). 
[bookmark: BK_F0012F34FAE78B6AA7275D3159E876B4]2.16.030   Due date.
All bills for water and sewer except bills for service furnished to the Oakesdale School and other governmental customers, whether by fixed rate or meter, are due and payable on the fist of each month for the preceding month's water and sewer services, and shall be delinquent on the close of office hours on the twentieth day of the month on which they fall due, unless such day be Sunday or a legal holiday; in such event, they shall be delinquent on the close of office hours the next succeeding day. All bills for water and sewer service furnished to the Oakesdale School and other governmental customers shall be due and payable on the first day of each month for the preceding month's service, and shall be delinquent if not paid within thirty-five days thereafter. 
(Ord. 571 §1, 2005: Ord. 453 §1, 1987: Ord. 194 §23, 1923). 
[bookmark: BK_B1EB3FE5DA256F7E25C3D75CF546315C]2.16.040   Late fee.
Any water and/or sewer bill not paid by its due date shall be considered delinquent. A twenty-five dollar late fee shall be assessed and added to each such delinquent bill, except this late fee shall not apply when the delinquent bill is less than ten dollars. 
(Ord. 460 §4, 1987: Ord. 407 §2, 1983). 
(Ord. No. 598, § 1, 9-8-09; Ord. No. 628, § 1, 8-21-17) 
[bookmark: BK_00DF9727FEDE0FA0AAF0B16BAE3CFBBD]2.16.050   Lien for unpaid bills.
A.  When any water and/or sewer bill upon any premises has been delinquent and unpaid for one calendar month, the town clerk/treasurer shall, within three days thereafter, cause a notice of the delinquency to be served upon or mailed to the owner(s) and occupant(s) of each such premises. If mailed, the notice shall be sent by first-class, certified mail. The clerk/treasurer in the notice shall advise each such owner or occupant that such owner or occupant shall have an opportunity to be heard before the mayor or clerk/treasurer in opposition to the imposition of the provision of this chapter, within fifteen days of the serving or mailing of the notice. All costs for serving such notice shall be added to such delinquent account. 
B.  All water rates and penalties will be charged against the premises to which the service was installed or supplied. All charges for water, when the same becomes delinquent and unpaid, and all penalties thereon, shall be a lien against the premises to which the same has been furnished and charged, except where the owner of, or the owner of a delinquent mortgage on, said premises has filed written notice with the town clerk/treasurer to cut off service to said premises, and paid the then delinquent charges and penalties against such premises. 
C.  All sewer rates and penalties will be charged against the premises to which the sewer service was supplied. The charges may be enforced as provided by law. 
D.  The lien established by this section may be enforced by cutting off service until the entire delinquent account, rates, fees, interest and penalties, including shut off and re-connection fees, are paid. The service may be so cut off when the delinquent account is only for water service, only for sewer service, or for both. 
E.  For unpaid sewer bills, the town clerk/treasurer may prepare and file a written lien notice in the form stated in R.C.W. 35.67.210 as it now exists and as it may hereafter be amended. This lien shall be a charge against the real estate to which sewer service has been provided. 
F.  Delinquent sewer charges shall bear interest at the rate of eight percent per year, compounded monthly. Interest shall run from the date the sewer charges become delinquent until the charges, and interest, are paid in full. 
G.  The sewage lien provided for in this section shall be effective for a total of not more than one year's delinquent service charges without the necessity of any writing or recording of the lien with the county auditor. All filing costs, including the release of lien, shall be added to such owner or occupant's delinquent account. 
(Ord. 495 §§1, 2, 1993; Ord. 407 §4, 1983). 
(Ord. No. 598, § 2, 9-8-09) 
[bookmark: BK_1F7B17AC85657DC64F32A194FC4B0BEA]2.16.060   Dishonored checks.
Should any person pay any water or sewer bill with a check which in turn is returned to the town for insufficient funds in, or the non-existence of, the account upon which such check is drawn, the town shall add a fifteen-dollar fee to the water and sewer account of the person who tendered the check to the town. 
(Ord. 500 §1, 1993: Ord. 407 §3, 1983). 
[bookmark: BK_ED01E205C84E556DF0ACA6D16B260FE5]2.16.070   Billing disputes—Adjustments for water leaks.
A.  Any water or sewer customer who believes there has been an error in the customer's water or sewer billing may submit to the town council a claim for remission, refund, or adjustment in the billing; provided, the submission for the claim must be made within six months from the date the billing in question is issued, or the claim will be barred. No claim for such remission, refund, or adjustment shall be considered until the town council is satisfied that all rates or charges, including penalties and interest, have been fully paid and are current. 
B.  Any water customer whose monthly water charges have suddenly and unexpectedly increased as the result of a water leak may petition the town council for an adjustment in the charges for the period during which the leak remained undetected, provided, as a condition of any such adjustment, the town council must: 
1.  Find that the customer did not know about the water leak and could not have reasonably known about the water leak during the period for which the adjustment is sought; 
2.  Find that, when the leak was finally discovered, the customer took reasonable action to promptly repair the leak; and 
3.  The town council must find that the increased water charge resulting from the leak during the period for which the adjustment is sought will impose an undue hardship upon the water customer. 
The town council shall act upon all such petitions promptly and impartially, but shall be under no obligation to grant the requested adjustment. Any such adjustment may be in the form of a reduction in the water charge, a payment plan, or a combination thereof. 
(Ord. 570 §1, 2005: Ord. 408 §§1, 2, 1983). 
[bookmark: BK_49501ECB13966CB0689093E0C0CB355B]2.16.080   Interruption of service.
A.  The water may at any time be shut off from the main, without notice, for repairs or other necessary purposes, and the town will not be responsible or any consequent damages. 
B.  The town shall not be liable under any circumstances, for a deficiency or failure in the supply of water, whether by the shutting off of water to make repairs or extensions, or for any cause whatsoever. 
C.  Water for steam power boilers shall not be drawn by direct pressure from the town mains, but owners of boilers must always provide tanks holding an ample supply of water for such purposes. While water is temporarily shut off from the mains, the hot water faucets shall be kept open by the occupants of the premises, to allow the steam to escape from the water heaters and to prevent bursting. 
(Ord. 194 §15, 1923; Ord. 147 §6, 1913). 
[bookmark: BK_CAA2C83A246281FC424CD07511AE5E64]2.16.090   Connecting—Water.
A.  Any owner of real estate within the town desiring to have that real estate connected with the water supply of the town, or any purchaser of real estate within the town wishing to maintain an existing water connection, shall make written application at the office of the town clerk-treasurer. The application shall contain a description of the lot, block and addition of the real estate to receive the service, and the full names and addresses of all owners of the property. 
B.  Said application shall state fully and truly all purposes for which the water may be required and the applicant must agree to conform to the rules and regulations and any modifications thereof which may be established from time to time as a condition for the use of water. 
C.  Any person desiring to connect a new building to the municipal water system shall make written application therefor to the town clerk-treasurer, and receive approval thereof by the water committee of the town council. 
D.  The superintendent shall cause the premises described in the application, if the same abut upon a street in which there is a city water main, to be connected with the town's water supply by a service pipe extending at a right angle from the main to the property line and including a stopcock placed within the line of the street curb, which service shall thereafter be maintained and kept within the exclusive control of the town. 
E.  When the town connects private property with the town water system, the owner of such private property shall be required to pay the town a one thousand five hundred dollars connection fee. Such fee must be paid in advance of the connection. When the town connects private property with the town sewage system, or disconnects or reconnects private property with the town water and/or sewage system(s), the owner of such private property shall be charged as set by resolution of the council; such rate shall approximate the actual cost to the town for the work. 
F.  In case of application for water service on premises not abutting upon a street upon which there is a city main, the city will lay its own connection from the city water main towards the premises for a distance equal to the distance from the main to the curb line, and permit connections therewith by means of a union and pipes laid at the expense and maintained by the owner of the service, or may in the discretion of the superintendent, upon the payment of the actual cost thereof extend the service to the premises of the applicant, along and beneath any public street or alley of the town but not otherwise, except should sufficient property owners upon any street in the town of Oakesdale in which water mains are not now laid, petition the town council for service from the water supply of the town of Oakesdale, and said council shall investigate and act upon such applications as they see fit, where practicable, extending mains through a street or alley of the town to meet requirement. 
G.  All persons connecting to town water mains shall use water pipe which complies with all applicable building, plumbing, and health codes, and all such pipe shall be laid not less than two feet below the surface of the ground, except that in ungraded streets where the grade is already established, such pipes shall be laid at least two feet below the established grade. 
(Ord. 478 §§2, 3, 1991; Ord. 460 §3, 1987; Ord. 407 §1, 1983; Ord. 371 §§1, 2, 1978; Ord. 194 §§2, 5, 1923; Ord. 147 §2a, 1913). 
(Ord. No. 594, § 1, 10-6-08; Ord. No. 609, § 1, 12-5-11) 
[bookmark: BK_0E6336CA11CAF99AAEB84D911C9F1D10]2.16.100   Multiple dwellings on 1 lot.
A separate service direct to the tap in the main shall be required for each house that is to be supplied with water; provided, that when there are two houses on one lot of ground or less, the service may be divided at the curb and a separate stop cock provided for each place to be supplied. 
(Ord. 194, §4; 4-06-1923) 
[bookmark: BK_4FEC1EF17AF9ABBB5E4169147F7A9F49]2.16.110   Multiple users in one premises.
Where two or more users of water occupy the same premises, or take water from the same pipe, which can only be turned off from one sidewalk pipe, the owner of such premises shall be responsible for the entire amount of the water rent. 
(Ord. 147, §5; 11-17-1913) 
[bookmark: BK_3DBDB4D2B4996E3B95E4F91679BD29B1]2.16.120   Private Service.
No premises supplied at fixed rates will be allowed to supply water to other premises. 
(Ord. 194, §4; 4-06-1923). 
[bookmark: BK_E21958E07262DCCCF024494BE50B9601]2.16.130   Maintenance.
(a)  The Superintendent will maintain private service from town mains in streets which are being graded or regarded and will have such access to private property as shall be necessary to maintain such pipes during the work, and shall as soon as practical upon the completion of such work, relay said pipes in street. 
(b)  Owners shall maintain their private pipes from the end of the town service to and into their property. When necessary, the Superintendent may slope service in on property to conform to the slope occasioned by the grading of street and charge expense to owner of service. 
(Ord. 194, §5; 4-06-1923) 
(c)  All consumers shall keep in good repair their service pipes and the meters installed by the town to measure the water used, and protect them from frost at their own expense, and no deductions will be made from water rents on account of pipes being frozen or derangement of service or repairs. 
(Ord. 147, §5; 11-17-1917) 
(d)  In the case of the failure or neglect of the owner of agent of any property in the town of Oakesdale to promptly repair any service or fixture or to make any changes or alterations required in this ordinance, the Superintendent is hereby given the authority to order such owner or agent to immediately make such proper repairs, changes or alterations as he may deem necessary and proper. Otherwise, the Superintendent shall cut off the water to such premises and it shall not be turned on again until all charges accruing against such premises have been paid and until there has been paid the further sum of $1.50 as a charge for shutting off and turning on such water service. 
(Ord. 194, §23; 4-06-1923) 
[bookmark: BK_5A97DC5C7F28CFB70D59F561C46BF139]2.16.140   Turning off/on.
A.  All orders for turning water on or off must be made in writing to the town treasurer, and must be signed by the owner or duly authorized agent of the property from which the water is ordered shut off or turned on. When the water is ordered turned on or shut off from the premises, all charges for water supplied to such premises shall be immediately due and payable to the town and the water will not be turned on until all of such charges are paid. 
B.  When water has been turned on at any premises in accordance with this chapter, the same shall continue to be charged against the premises until ordered turned off by the owner, or his duly authorized agent; provided, if water is ordered shut off before the third day of the month, there shall be no charge for that month. If water is ordered shut off between the fourth and fifteenth days of the month, rental shall be charged for one-half of that month, which shall be fixed at one-half the minimum rate as determined from the previous month. If ordered turned off between the fifteenth day and the last of the month, a full month's rental shall be charged, which shall be determined by using the rate of the previous month. 
C.  It shall be unlawful for any owner of any premises connected with the town's water supply system to disconnect the water on said premises. He shall file with the town treasurer a written request that the service of water to said premises be discontinued, and shall pay all arrears of water rates for said premises. When water has been shut off from the premises upon the application of the owner thereof, or for nonpayment of water charges, or for any such other cause, it shall be unlawful for any person again to connect such premises with water except the superintendent. 
D.  Whenever the owner of any premises, or his duly authorized agent, shall desire to use water from the town's water supply, he shall notify the superintendent and request that the water be turned on to the said premises, and the owner or his agent shall leave his portion of the service exposed in the trench until the water is turned on by the superintendent, when the owner or his agent shall immediately cover the pipe. 
E.  In addition to the deposit provided in Section 2.16.040, above, there shall be a twenty-five dollar fee for any water re-connection fee, and a ten dollar fee for any sewer disconnection or re-connection. There shall be no fee for a water service disconnection. 
(Ord. 460 §5, 1987; Ord. 194 §§6, 7, 10, 11, 1923). 
(Ord. No. 598, § 3, 9-8-09; Ord. No. 628, § 2, 8-21-17) 
[bookmark: BK_16F38274657B0B09C86ED9A25060C9BF]2.16.150   Permitting unlawful use.
Where water has been shut off from any premises for lack of payment, penalties or for any other cause, and the person occupying said premises proceeds to take water from any other premises, without first having secured permission from the Superintendent, such person shall be deemed guilty of a misdemeanor. Any person occupying any premises who permits such taking of water will, by so doing, acknowledge the town's right to collect from him an amount equal to the amount of the fixed rate regularly collected from the premises shut off, if served at a fixed rate, or the minimum charge for a metered service, if said service be on a meter. 
(Ord. 194, §14; 4-06-1923). 
[bookmark: BK_C313A83FA2136897E87C17B89B42962F]2.16.160   Water use during fires.
It shall be unlawful for any person to use any water for irrigating or sprinkling during the progress of any fire in the town, unless for the protection of property, and all irrigating and sprinkling shall be immediately stopped when an alarm of fire is sounded in any part of the town, and shall not be begun again until the fire has been extinguished. 
(Ord. 194, §16, 4-06-1923). 
[bookmark: BK_73EC800D6FEDD2E3FD0832A433724E76]2.16.170   Water unlawful.
Where served by fixed rates, it shall be unlawful for any person to waste water or allow it to be wasted by imperfect or leaking stop valves, pipes, closets, faucets or other fixtures, or to use water closets without self-closing valves, or to allow any pipe or faucet or faucets to run open to prevent the service from freezing, or from any other reason, or to use the water for purposes other than those upon which the rates are based or to use water in violation of any provision of Ord. 194. 
(Ord. 194, §17; 4-06-1923). 
[bookmark: BK_9EBA727E2DA9A103E6ED59E0CC90F598]2.16.180   Access.
It shall be unlawful for any person to fail or neglect or refuse to give the Superintendent and his duly authorized representatives free access at all reasonable hours to all parts of buildings or premises supplied with water from the town's mains for the purpose of inspecting the condition of pipes and fixtures, noting the amount of water used and the manner in which it is used. 
(Ord. 194, §20; 4-06-1923). 
[bookmark: BK_C3C0D6D375F5DD3E7F845C83CAE4943D]2.16.190   Meters.
(a)  All meters shall be and remain the property of the Town of Oakesdale and will not be removed unless the use of water on the premises is to be entirely stopped or the service connection discontinued or abandoned. In all cases where the meters are lost, injured or broken by carelessness or negligence of owners or occupants of premises, they shall be replaced or repaired by or under the direction of the Superintendent and the cost charged against the owner or occupant. In the event of a meter getting out of order or failing to register properly, the consumer shall be charged an estimate made by the amount consumed in the same month for the preceding year or by an average of the three months last preceding such meter reading or from the most reliable data in the hands of the superintendent. 
B.  Where the accuracy of the record of a water meter is questioned, it shall be removed at the consumer's request and shall in his presence be tested by the superintendent or someone by him designated, and both parties must accept the findings so made. If the test discloses the error against the consumer of more than one per cent in the meter's registry, the excess of the consumption of the three preceding readings shall be credited to the consumer's meter account, and the water fund shall bear the entire expense of the test. Where no such error is found, the person who has requested the test shall pay the charges and cost of such test, which charges shall include the cost of the materials used and a reasonable compensation for the labor expended. 
(Ord. 194 §§21, 22, 1923). 
[bookmark: BK_447E9C9F2DCB4C55915BC1ED0F79311A]2.16.200   Duty to enforce.
The provisions of this chapter shall in no case be wilfully ignored by any town official or employee. But when a strict enforcement would work a gross injustice upon a consumer of water from the town mains, the superintendent is hereby authorized to suspend action in such case until it shall be referred to the fire and water committee and acted upon by them. 
(Ord. 194 §25, 1923). 
[bookmark: BK_5FA4BA5FAF5DB0A339892CD1070D8024]2.16.210   Violation.
A.  Any person violating any provision of ordinances 194 and 147 shall be deemed guilty of a misdemeanor. 
B.  It is unlawful for any person whose premises are supplied with water, either at fixed rates or through meter, to furnish water to additional premises unless he shall first make written application to the town council, and shall receive a permit from the town council so to do. 
C.  When additional premises are furnished water without permit as prescribed in subsection (B) of this section, the premises furnishing such water may be charged at double the regular rate for the time such service is in effect. 
(Ord. 194 §§8, 9, 1923). 
[bookmark: BK_16059906E4CA00763A5C7A3882AF239D]2.16.220   Payment of delinquent accounts.
No water or sewer service shall be provided anew to any premises where any owner of the premises, or any person or tenant in whose name(s) the account will be listed, has a delinquent water/sewer account with the town. 
(Ord. 425 §1, 1984). 
[bookmark: BK_49A5E9A55977F78CF8D608C75C605B46]2.16.230   Accounts in owner's name.
All accounts for water shall be the responsibility of the owner(s) of the real property receiving the water. In the case of a mobile home, or other temporary or mobile structure, the owner of the real estate shall be the responsible party. All accounts for water shall be kept in the name of the owner of the property, when known, and all charges shall be made against the real property as well as against the owner thereof. No change in ownership or occupancy shall affect the application of this section. 
(Ord. 478 §1, 1991: Ord. 147 §2(b), 1913). 
Chapter 2.20   GENERAL PENALTY [1] 
Sections: 
2.20.010 Designated.


[bookmark: BK_5EAC81D922D17B4030E8A826D8F07D2D]2.20.010   Designated.
A.  Any person violating any of the provisions or failing to comply with any of the mandatory requirements of the ordinances of the town shall be guilty of a civil infraction. All offenses under the Oakesdale Municipal Code shall be considered a non-criminal, civil infraction. Notwithstanding provisions in the Oakesdale Municipal Code to the contrary, no person shall be guilty of a misdemeanor as a result of a violation of any provisions of the Oakesdale Municipal Code. 
B.  Any person convicted of a civil infraction under any ordinance of the town of Oakesdale, or any provisions of the Oakesdale Municipal Code, shall be punishable by a fine of not more than five hundred dollars, or by commitment to public service within the town of Oakesdale not to exceed two hundred fifty total hours, or by both such fine and public service, except in cases where a different civil penalty is prescribed by such ordinance or provision of the Oakesdale Municipal Code. 
C.  A person is guilty of a separate offense for each day or portion of a day in which a violation of any provision of the ordinances of Oakesdale is committed, continued or permitted by any such person, and any such person shall be punished accordingly. 
(Ord. 525 §1, 1996: Ord. 428 §1, 1985). 


FOOTNOTE(S):

--- (1) --- 
*  For statutory provisions authorizing fourth class cities to impose fines, penalties and forfeitures for any and all violation of ordinances, and for any breach or violation of any ordinance, to fix the penalty by fine or imprisonment, or both, providing no such fine shall exceed five thousand dollars, nor the term of imprisonment exceed one year, see RCW 35.27.370(14). (Back)
** Compiler's Note: Chapter 3.32 has its own penalty provisions. Section 3.32.200 addresses any conflict between § 2.20.010 and Ch. 3.32. (Back)
Chapter 2.24   REVENUE
Sections: 
2.24.010 County treasurer to collect taxes.
2.24.020 Admission tax imposed.
2.24.030 Imposition of Sales-Use Tax.
2.24.040 Rate of Tax Imposed.
2.24.050 Administration and Collection of Tax.
2.24.060 Consent to Inspection of Records.
2.24.070 Authorizing Execution of Contract For Administration.
2.24.080 Special Initiative.
2.24.090 Penalties.
2.24.100 Imposition of the real estate tax.
2.24.110 Taxable events.
2.24.120 Consistency with state tax.
2.24.130 Distribution of tax proceeds.
2.24.150 Seller's Obligation.
2.24.160 Lien Provisions.
2.24.170 Notation of Payment.
2.24.180 Date Payable.
2.24.190 Excessive and Improper Payments.


[bookmark: BK_EB5C5E7C18776D51334A95832704D851]2.24.010   County treasurer to collect taxes.
All taxes levied for general municipal purposes in the town shall be assessed and collected by the Whitman County assessor and treasurer pursuant to the statutes then in effect. 
(Ord. 75 §1; Ord. 420 §1, 1984). 
[bookmark: BK_EB417A382C9D6750B37A1D02803FE561]2.24.020   Admission tax imposed.
A.  There is levied a tax to be paid by the person who pays an admission charge to any place, including a tax of persons who are admitted free of charge or at reduced to any place for which other persons pay a charge, or a regular higher charge for the same or similar privileges or accommodations. 
B.  As used in this section, the term "admission charge" includes a charge made for season tickets or subscriptions, a charge made for a single performance to theatres, moving pictures, plays, or entertainments, a cover charge or charge made for use of seats or tables reserved or otherwise, and other similar accommodations: a charge made for food or refreshments, in any place where any free entertainment or amusement is provided, a charge made for rental, or use of equipment or facilities for amusement, and where the rental or equipment is necessary to the enjoyment of a privilege for which a general admission is charged, the combined charges shall be considered as the admission charge. 
C.  The word person, as used in this section, includes any individual or partnership, or corporation. 
D.  The tax shall be in the following amount: 
	One cent on admission 
	 .00 to  .20 

	two cents 
	 .21 to  .40 

	three cents 
	 .41 to  .60 

	four cents 
	 .61 to  .80 

	five cents 
	 .81 to 1.00 

	six cents 
	1.01 to 1.20 

	seven cents 
	1.21 to 1.40 

	eight cents 
	1.41 to 1.60 

	nine cents 
	1.61 to 1.80 

	ten cents 
	1.81 to 2.00 


 
and higher admissions at the same schedule. 
E.  The tax imposed by this ordinance shall be deemed to be held in trust by the person required to collect the same until paid to the town treasurer. 
F.  And it is hereby declared to be a misdemeanor for any person receiving payment of such tax to appropriate or convert the same to his own use. 
G.  That there shall be displayed, conspicuously in the place of sale, a schedule showing the price (exclusive of the tax to be paid by the person paying admission) at which every admission, ticket or card is sold. 
(Ord. 266, §§ 2, 7, 10-1945). 
[bookmark: BK_A583BC7612E86EFFB228D63DA16A5392]2.24.030   Imposition of Sales-Use Tax.
There is hereby imposed as a sales or use tax, as the case may be as authorized by RCW 82.14.030(2), upon every taxable event, as defined in RCW 82.14.020, occurring with the Town. The tax shall be imposed upon and collected from those persons from whom the state sales tax or use tax is collected pursuant to Chapters 82.08 and 82.12. RCW. 
(Ord. 396 §1; 10-4-1982). 
[bookmark: BK_562874C18CDF52DB4A7B8A9AE3894E45]2.24.040   Rate of Tax Imposed.
The rate of tax imposed by Section 2.24.030 shall be one-half of one percent of the selling price or value of the article used, as the case may be; PROVIDED, HOWEVER, that during such period as there is in effect a sales tax or use tax imposed by Whitman County under Section 17(2), Chapter 49, Laws of 1982, First Extraordinary Session at a rate equal to or greater than the rate imposed by this section, the County shall receive fifteen percent of the tax imposed by Section 2.24.030; PROVIDED FURTHER, that during such period as there is in effect a sales tax or use imposed by Whitman County under Section 17(2), Chapter 49, Laws of 1982, First Extraordinary Session at a rate which is less than the rate imposed by this section, the County shall receive from the tax imposed by Section 2.24.030 that amount of revenues equal to fifteen percent of the rate of the tax imposed by the County under Section 17(2), Chapter 49, Laws of 1982, First Extraordinary Session. 
(Ord. 396, §2; 10-4-1982) 
[bookmark: BK_9E9D3F780865F544F3F792E38CBB9CCC]2.24.050   Administration and Collection of Tax.
The administration and collection of the tax imposed by Section 2.24.030 shall be in accordance with the provisions of RCW 82.14.050. 
(Ord. 396, §3; 10-4-1982) 
[bookmark: BK_16CBF14555800E11495C9812CE0A88EE]2.24.060   Consent to Inspection of Records.
The Town hereby consents to the inspection of such records as are necessary to qualify the Town for inspection of records of the Department of Revenue, pursuant to RCW 82.32.330. 
(Ord. 396, §4; 10-4-1982) 
[bookmark: BK_ED26367D6FF854220D9C04A6F9F236C1]2.24.070   Authorizing Execution of Contract For Administration.
The Mayor and Clerk are hereby authorized to enter into a contract with the Department of Revenue for the administration of the tax imposed by Section 2.24.030. 
(Ord. 396, §5; 10-4-1982) 
[bookmark: BK_82380EE95A7A3BBA4B2275D52056CB00]2.24.080   Special Initiative.
This ordinance (No. 396) shall be subject to a special Initiative proposing that the tax imposed by Section 2.24.030 be changed and repealed. The number of registered voters needed to sign a petition for Special Initiative shall be needed to sign a petition for Special Initiative shall be fifteen percent of the total number of names of persons listed as registered voters within the Town on the day of the last preceding general election. If a Special Initiative Petition is filed with the Town Council, the operation of these Sections shall not be suspended pending the town Council or voter approval of the Special Initiative and the tax imposed herein shall be collected until each Special Initiative is approved by the Town Council or the voters. The procedures for Initiative upon Petition contained in RCW 35A.11.00 shall apply to any such Special Initiative Petition. 
(Ord. 405, §1; 1-17-1983) 
[bookmark: BK_10E17C9B3B9B8AA9EF1125F852E773CF]2.24.090   Penalties.
Any seller who fails or refuses to collect the tax as required with the intent to violate the provisions of this ordinance or to gain some advantage or benefit, either direct or indirect, and any buyer who refuses to pay any tax due under this ordinance shall be guilty of a misdemeanor. 
(Ord. 396, §7; 10-4-1982) 
[bookmark: BK_A9FB5682D4938553A0C42922C43847E3]2.24.100   Imposition of the real estate tax.
Pursuant to RCW 82.46.010, there is imposed a tax of one-fourth of one percent of the selling price of each sale of real property within the corporate limits of the town. 
(Ord. 455 §1, 1987; Ord. 397 §1, 1982). 
[bookmark: BK_D54A30DD0CE4C8172D3516FC1B02755A]2.24.110   Taxable events.
Taxes imposed under Section 2.24.100 shall be collected from persons who are taxable by the state under RCW Chapter 82.45 and WAC Chapter 458-61 upon the occurrence of any taxable event, within the corporate limits, of the town. 
(Ord. 397 §2, 1982). 
[bookmark: BK_10F55D3E16DDF6D9425EDF06EC79F043]2.24.120   Consistency with state tax.
The taxes imposed under Section 2.24.100 shall comply with all applicable rules, regulations, laws and court decisions regarding real estate excise taxes as imposed by the state under RCW Chapter 82.45 and WAC Chapter 458-61. The provisions of those chapters, to the extent they are not inconsistent with this chapter shall apply as though fully set forth herein. 
(Ord. 397 §3, 1982). 
[bookmark: BK_54F8B81F154E61C7523A137D7C9E0143]2.24.130   Distribution of tax proceeds.
A.  The county treasurer shall place one percent of the proceeds of the taxes imposed herein in the county current expense fund to defray costs of collection. 
B.  The remaining proceeds from taxes imposed under Section 2.24.100 shall be distributed to the town monthly andplaced by the town treasurer in a municipal capital improvements fund. The capital improvements fund shall be used by the town for local improvements, including those listed in RCW 35.43.040 as it exists or as it may hereafter be amended. 
C.  This section shall not limit the existing authority of this town to impose special assessments on property benefited thereby in the manner prescribed by law. 
(Ord. 455 §2, 1987; Ord. 397 §4, 1982). 
[bookmark: BK_72F2400541F83EE83F1FA823DDA363C1]2.24.150   Seller's Obligation.
The taxes imposed under Section 2.24.100 are the obligation of the seller and may be enforced through the action of debt against the seller or in the manner prescribed for the foreclosure of mortgage. 
(Ord. 397, §6; 11-1-19832) 
[bookmark: BK_5522D8434960656004B4BDA4327026A0]2.24.160   Lien Provisions.
The taxes imposed under section 2.24.100 and any interest or penalties thereon are the specific lien upon each piece of real property sold from the time of sale or until the tax is paid, which lien may be enforced in the manner prescribed for the foreclosure of mortgages. Resort to one course of enforcement is not an election not to pursue the other. 
(Ord. 397, §7; 11-1-1982)] 
[bookmark: BK_CCD42B7232D4F13978FF179175E07516]2.24.170   Notation of Payment.
The taxes imposed under section 2.24.100 shall be paid to and collected by the Treasurer of the county within which is located the real property which was sold. The county Treasurer shall act as agent for the Town within the county imposing the tax. The county Treasurer shall cause a stamp evidencing satisfaction of the lien to be affixed to the instrument of sale or conveyance prior to its recording or to the real estate excise tax affidavit in the case of used mobile home sales. A receipt issued by the county Treasurer for he payment of the tax imposed herein shall be evidence of the satisfaction of the lien imposed in Section 2.24.150 and may be recorded in the manner prescribed for recording satisfactions or mortgages. No instrument of sale or conveyance evidencing a sale subject to the tax may be accepted by the County auditor for filing or recording until the tax is paid and the stamp affixed thereto; in case the tax is not due on the transfer, the instrument shall not be accepted until suitable notation of this fact is made on the instrument by the county treasurer. 
(Ord. 397, §8; 11-1-1982) 
[bookmark: BK_11FD4E1CDB12585CBDA437B90D03C965]2.24.180   Date Payable.
The tax imposed under section 2.24.100 shall become due and payable immediately at the time of sale and, if not so paid within thirty days thereafter, shall bear interest at the rate of one percent per month from the time of sale until the date of payment. 
(Ord. 397, §9; 11-1-1982) 
[bookmark: BK_8D8EB58B97E367E17069BF8C8A34C181]2.24.190   Excessive and Improper Payments.
If, upon written application by a taxpayer to the county treasurer for a refund, it appears a tax imposed under section 2.24.100 has been paid in excess of the amount actually due or improper payment shall be refunded by the county treasurer to the taxpayer; PROVIDED, that no refund shall be made unless the state has first authorized the refund of an excessive amount or an improper amount paid, unless such improper amount was paid as a result of a miscalculation. Any refund made shall be withheld from the next monthly distribution to the Town. 
(Ord. 397, §10; 11-1-1982) 
Chapter 2.26   UTILITY TAX
Sections: 
2.26.010 Scope and intent.
2.26.020 Occupation license required.
2.26.030 Definitions.
2.26.040 Imposition—Amount.
2.26.050 Payment.
2.26.060 Deductions.
2.26.070 Record keeping.
2.26.080 Overpayment credit or refund.
2.26.090 Delinquency penalty and collection.
2.26.100 Changes to town boundaries by annexation.
2.26.110 Rules and regulations.


[bookmark: BK_3CC330D4A473984FA65DDFFF4147006F]2.26.010   Scope and intent.
The provisions of this chapter shall be deemed to be an exercise of the power of the town to license for revenue. 
(Ord. 532 §1, 1998). 
[bookmark: BK_F87C5F2D575E0A68EA12BF0A1953A415]2.26.020   Occupation license required.
After the effective date of the ordinance codified in this chapter no person, firm or corporation shall engage in or carry on any business, occupation, act or privilege for which a tax is imposed by Section 2.26.040 without first having obtained, and being the holder of, a license to do so. Such license shall be known as an occupation license. Each such person, firm or corporation shall promptly apply to the town clerk-treasurer for such license upon such forms as the clerk-treasurer shall prescribe, giving such information as the clerk-treasurer shall deem reasonably necessary to enable the clerk-treasurer's office to administer and enforce this chapter. Upon acceptance of such application by the clerk-treasurer, the clerk-treasurer shall issue an occupation license to the applicant. The occupation license shall be personal and nontransferable, and shall comply with this chapter. 
(Ord. 532 §2, 1998). 
[bookmark: BK_0B2E31EB7DEFC3E177AEE80AE7EB2A25]2.26.030   Definitions.
In construing the provisions of this chapter, save when otherwise plainly declared or clearly apparent from the context, the following definitions shall be applied: 
"Gross income" means the value proceeding or accruing from the sale of tangible property or services, and receipts (including all sums earned or charged, whether received or not) by reason of the investment of capital in the business engaged in, including rentals, royalties, fees or other emoluments, however designated (excluding receipts or proceeds from the use or sale of real property or any interest therein and proceeds from the sale of notes, bonds, mortgages, or other evidences of indebtedness, or stock or the like) and without any deduction on account of the property sold, the cost of materials used, labor costs, interest or discount paid or any expense whatsoever, and without any deduction on account of losses. 
"Person or persons" mean all persons, firms, partnerships, corporations and other associations of natural persons, whether acting by themselves or by servants, agents or employees. 
"Taxpayer" means any person liable for the license fee and occupation tax imposed by this chapter. 
"Tax year" or "taxable year" means the year commencing January 1st and ending on the last day of December of the same year, or, in lieu thereof, the taxpayer's fiscal year when permission is obtained from the town clerk-treasurer to use the same as the tax period. 
(Ord. 532 §3, 1998). 
[bookmark: BK_113AB7CFBD48B34E3A7669BFF2D8B06E]2.26.040   Imposition—Amount.
There is levied and there shall be collected from every person, firm or corporation engaged in the business activities hereinafter set forth, for the act or privilege of engaging in such activities within the town, a tax to be known as a "utility tax" in the amounts to be determined by the application of the rates herein stated against gross income, as follows: 
A.  Upon every person, firm or corporation engaged in or carrying on a business of sale, delivery or distribution of electricity and electrical energy, a tax equal to six percent of the total gross income derived from the sales of such electricity to ultimate users in the town, provided that there shall not be any such tax levied upon installation charges for electrical units. 
B.  Upon every person, firm or corporation engaged in or carrying on a telephone business, a tax equal to six percent of the total gross operating income, including income from intrastate tolls derived from the operation of such businesses within the city. 
1.  The statutory definitions of "telephone business" and "competitive telephone service," as set forth in RCW 82.04.065 and as hereafter amended, are adopted for purposes of this chapter. 
2.  "Telephone business" does not include the providing of competitive telephone service, nor the providing of cable television service. 
3.  "Telephone business" does include the providing of cellular telephone service. 
C.  Upon every person, firm or corporation engaged in or carrying on a business of delivery or distribution of cable television picture or signals, a tax equal to six percent of the total gross operating income derived from the operation of such businesses within the city. 
D.  Upon every person, firm or corporation engaged in or carrying on the business of solid waste collection, hauling and disposal, a tax equal to six percent of the total gross income from such business in the city. 
E.  Upon the sale, delivery, distribution or furnishing of water for domestic, business and industrial consumption, a tax equal to six percent of the total gross income from such sales. 
F.  Upon the furnishing of sanitary sewerage collection and disposal services to domestic, business and industrial customers, a tax equal to six percent of the total gross income from such services. 
(Ord. 532 §4, 1998). 
[bookmark: BK_B0429059B13F74CE97758E7472A5DD50]2.26.050   Payment.
A.  The tax imposed by this chapter shall be due and payable in quarterly installments and remittance shall be made on or before the thirtieth day of the month next succeeding the end of the quarterly period in which the tax accrued. Such quarterly periods are as follows: 
1.  First quarter, January, February, March; 
2.  Second quarter, April, May, June; 
3.  Third quarter, July, August, September; 
4.  Fourth quarter, October, November, December. 
B.  The first quarterly installment shall be due July 31, 1997, and shall include all taxes coming due hereunder from April 1, 1997, through June 30, 1997. On or before the due date, the taxpayer shall file with the town clerk-treasurer a written return, upon such form and setting forth such information as the clerk-treasurer shall reasonably require, together with the payment of the amount of the tax. 
(Ord. 532 §5, 1998). 
[bookmark: BK_EA1B2AE1801B8ADA30353A8F1DB10705]2.26.060   Deductions.
In computing the tax, there may be deducted from the gross operating revenues the following items: 
A.  The amount of credit losses and uncollectible accounts actually sustained by the taxpayer. 
B.  Amounts from a business which the town is prohibited from taxing under the Constitution of this state or the Constitution or laws of the United States. 
C.  Adjustments made to billing or to a customer account in order to reverse a billing or charge that had been made as a result of third-party fraud or other crime and was not properly a debt of a customer. 
(Ord. 532 §6, 1998). 
[bookmark: BK_60B1C89C75BB5414226277B5265BD62F]2.26.070   Record keeping.
Each taxpayer shall keep records reflecting the amount of the taxpayer's gross operating revenues, and such records shall be open at all reasonable times to the inspection of the town clerk-treasurer or his/her duly authorized subordinates, for verification of the tax returns or for fixing of the tax of a taxpayer who shall fail to make such returns. 
(Ord. 532 §7, 1998). 
[bookmark: BK_54C4DD49848508673F696C3208C9D38E]2.26.080   Overpayment credit or refund.
Any money paid to the town through error or otherwise not in payment of the tax imposed hereby or in excess of such tax shall, upon request of the taxpayer, be credited against any tax due or to become due from such taxpayer hereunder or, upon taxpayer's ceasing to do business in the town be refunded to the taxpayer. 
(Ord. 532 §8, 1998). 
[bookmark: BK_E044E33823F277CC6195F0FAE7D9B97C]2.26.090   Delinquency penalty and collection.
A.  If payment of any fee or tax due under this chapter is not received by the clerk-treasurer on or before the day it becomes due, there shall be added a penalty in interest as follows: 
1.  One to forty days delinquency, ten percent, with a minimum penalty of five dollars; 
2.  Forty-one to seventy days delinquency, fifteen percent with a minimum penalty of ten dollars; and 
3.  Seventy-one or more days delinquency, twenty percent with a minimum penalty of fifteen dollars. 
B.  Any tax due under this chapter and unpaid, and all penalties thereon, shall constitute a debt to the town and may be collected by court proceedings, which remedy shall be in addition to all other remedies. 
(Ord. 532 §9, 1998). 
[bookmark: BK_EF4A4BE7311F6F15388E7210175F671A]2.26.100   Changes to town boundaries by annexation.
Whenever the boundaries of the town are extended by annexation, all persons, firms and corporations subject to this chapter will be provided copies of all annexation ordinances by the town. 
(Ord. 532 §10, 1998). 
[bookmark: BK_EA04748BD536F3741992EEDB0EE68332]2.26.110   Rules and regulations.
The town clerk-treasurer is authorized to adopt, publish and enforce, from time to time, such rules and regulations for the proper administration of this chapter as shall be necessary, and it shall be a violation of this chapter to violate or to fail to comply with any such rule or regulation lawfully promulgated hereunder. 
(Ord. 532 §11, 1998). 
Chapter 2.30   STATE ENVIRONMENTAL POLICY ACT
Sections: 
PART ONE. - AUTHORITY 
PART TWO. - GENERAL REQUIREMENTS 
PART THREE. - CATEGORICAL EXEMPTIONS AND THRESHOLD DETERMINATIONS 
PART FOUR. - ENVIRONMENTAL IMPACT STATEMENT (EIS) 
PART FIVE. - COMMENTING 
PART SIX. - USING EXISTING ENVIRONMENTAL DOCUMENTS 
PART SEVEN. - SEPA AND AGENCY DECISIONS 
PART EIGHT. - DEFINITIONS 
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PART TEN. - AGENCY COMPLIANCE 
PART ELEVEN. - FORMS 
PART ONE.   AUTHORITY
2.30.010 Authority.


[bookmark: BK_3A37A9680D33DC274C2D918B57B5A25E]2.30.010   Authority.
The Town of Oakesdale adopts the ordinance codified in this chapter under the State Environmental Policy Act (SEPA), RCW 43.21C.120, and the SEPA rules, WAC 197-11-904. 
This chapter contains this town's SEPA procedures and policies. 
The SEPA rules, Chapter 197-11 WAC, must be used in conjunction with this chapter. 
(Ord. 534 §2(part), 1998). 
PART TWO.   GENERAL REQUIREMENTS
2.30.020 Purpose of this part and adoption by reference.
2.30.030 Additional definitions.
2.30.040 Designation of responsible official.
2.30.050 Lead agency determination and responsibilities.
2.30.060 Transfer of lead agency status to a state agency.
2.30.070 Additional timing considerations.


[bookmark: BK_56EBD06432AF397E00BB473484E2C230]2.30.020   Purpose of this part and adoption by reference.
This part contains the basic requirements that apply to the SEPA process. The town of Oakesdale adopts the following sections of Chapter 197-11 of the Washington Administrative Code by reference: 
	WAC: 
	

	197-11-040 
	Definitions. 

	197-11-050 
	Lead agency. 

	197-11-055 
	Timing of the SEPA process. 

	197-11-060 
	Content of environmental review. 

	197-11-070 
	Limitations on actions during SEPA process. 

	197-11-080 
	Incomplete or unavailable information. 

	197-11-090 
	Supporting documents. 

	197-11-100 
	Information required of applicants. 

	197-11-250 
	SEPA/Model Toxics Control Act integration. 

	197-11-253 
	SEPA lead agency for MTCA actions. 

	197-11-256 
	Preliminary evaluation. 

	197-11-259 
	Determination of nonsignificance for MTCA remedial actions. 

	197-11-262 
	Determination of significance and EIS for MTCA remedial actions. 

	197-11-265 
	Early scoping for MTCA remedial actions. 

	197-11-268 
	MTCA interim actions. 


 
(Ord. 534 §2(part), 1998). 
[bookmark: BK_38789F1F77B7450E14D64A1E9EEBD3A1]2.30.030   Additional definitions.
In addition to those definitions contained within WAC 197-11-700 through 197-11-799, when used in this chapter, the following terms shall have the following meanings, unless the context indicates otherwise: 
A.  "Department" means any division, subdivision or organizational unit of the town of Oakesdale established by ordinance, rule, or order. 
B.  "SEPA rules" means Chapter 197-11 WAC adopted by the department of ecology. 
C.  "Ordinance" means the ordinance, resolution, or other procedure used by the town of Oakesdale to adopt regulatory requirements. 
D.  "Early notice" means the town's response to an applicant stating whether it considers issuance of a determination of significance likely for the applicant's proposal (mitigated determination of nonsignificance (DNS) procedures). 
(Ord. 534 §2(part), 1998). 
[bookmark: BK_3AFD2B1F8C46C49998E6B723BDBF18E4]2.30.040   Designation of responsible official.
A.  For those proposals for which the town of Oakesdale is the lead agency, the responsible official shall be the mayor. 
B.  For all proposals for which the town of Oakesdale is the lead agency, the responsible official shall make the threshold determination, supervise scoping and preparation of any required environmental impact statement (EIS), and perform any other functions assigned to the "lead agency" or "responsible official" by those sections of the SEPA rules that were adopted by reference in Section 2.30.020 of this code. 
C.  The town of Oakesdale shall retain all documents required by the SEPA rules (Chapter 197-11 WAC) and make them available in accordance with Chapter 42.17 RCW. 
(Ord. 534 §2(part), 1998). 
[bookmark: BK_1A672C54FD334599450DBC702EF776D4]2.30.050   Lead agency determination and responsibilities.
A.  The department within the town of Oakesdale receiving an application for or initiating a proposal that involves a nonexempt action shall determine the lead agency for that proposal under WAC 197-11-050, 197-11-253, and 197-11-922 through 197-11-940; unless the lead agency has been previously determined or the department is aware that another department or agency is in the process of determining the lead agency. 
B.  When the town of Oakesdale is the lead agency for a proposal, the department receiving the application shall determine the responsible official who shall supervise compliance with the threshold determination requirements, and if an EIS is necessary, shall supervise preparation of the EIS. 
C.  When the town of Oakesdale is not the lead agency for a proposal, all departments of the town shall use and consider, as appropriate, either the DNS or the final EIS of the lead agency in making decisions on the proposal. No town department shall prepare or require preparation of a DNS or EIS in addition to that prepared by the lead agency, unless required under WAC 197-11-600. In some cases, the town may conduct supplemental environmental review under WAC 197-11-600. 
D.  If the town of Oakesdale or any of its departments receives a lead agency determination made by another agency that appears inconsistent with the criteria of WAC 197-11-253 or WAC 197-11-922 through 197-11-940, it may object to the determination. Any objection must be made to the agency originally making the determination and resolved within fifteen days of receipt of the determination, or the town must petition the Department of Ecology for a lead agency determination under WAC 197-11-946 within the fifteen-day time period. Any such petition on behalf of the town may be initiated by the mayor. 
E.  Departments of the town of Oakesdale are authorized to make agreements as to lead agency status or shared lead agency duties for a proposal under WAC 197-11-942 and 197-11-944: Provided, that the responsible official and any department that will incur responsibilities as the result of such agreement approve the agreement. 
F.  Any department making a lead agency determination for a private project shall require sufficient information from the applicant to identify which other agencies have jurisdiction over the proposal (That is: Which agencies require nonexempt licenses?). 
G.  When the town of Oakesdale is lead agency for a MTCA remedial action, the Department of Ecology shall be provided an opportunity under WAC 197-11-253(5) to review the environmental documents prior to public notice being provided. If the SEPA and MTCA documents are issued together with one public comment period under WAC 197-11-253(6), the town of Oakesdale shall decide jointly with ecology who receives the comment letters and how copies of the comment letters will be distributed to the other agency. 
(Ord. 534 §2(part), 1998). 
[bookmark: BK_4115E68E074E532E835EC3B8B54FBF26]2.30.060   Transfer of lead agency status to a state agency.
For any proposal for a private project where the town of Oakesdale would be the lead agency and for which one or more state agencies have jurisdiction, the town's responsible official may elect to transfer the lead agency duties to a state agency. The state agency with jurisdiction appearing first on the priority listing in WAC 197-11-936 shall be the lead agency and the town shall be an agency with jurisdiction. To transfer lead agency duties, the town's responsible official must transmit a notice of the transfer together with any relevant information available on the proposal to the appropriate state agency with jurisdiction. The responsible official of the town shall also give notice of the transfer to the private applicant and any other agencies with jurisdiction over the proposal. 
(Ord. 534 §2(part), 1998). 
[bookmark: BK_09C1097D68B1C5C8309AD77F6E9A0551]2.30.070   Additional timing considerations.
A.  For nonexempt proposals, the DNS or draft EIS for the proposal shall accompany the town's staff recommendation to any appropriate advisory body, such as the planning commission. 
B.  If the town's only action on a proposal is a decision on a building permit or other license that requires detailed project plans and specifications, the applicant may request in writing that the town conduct environmental review prior to submission of the detailed plans and specifications. 
(Ord. 534 §2(part), 1998). 
PART THREE.   CATEGORICAL EXEMPTIONS AND THRESHOLD DETERMINATIONS
2.30.080 Purpose of this part and adoption by reference.
2.30.090 Flexible thresholds for categorical exemptions.
2.30.100 Use of exemptions.
2.30.110 Environmental checklist.
2.30.120 Mitigated DNS.


[bookmark: BK_D48B90B0F99CBF8B1FA227A680ADD647]2.30.080   Purpose of this part and adoption by reference.
This part contains the rules for deciding whether a proposal has a "probable significant, adverse environmental impact" requiring an environmental impact statement (EIS) to be prepared. This part also contains rules for evaluating the impacts of proposals not requiring an EIS. The town of Oakesdale adopts the following sections by reference, as supplemented in this part: 
	WAC: 
	

	197-11-300 
	Purpose of this part. 

	197-11-300 
	Categorical exemptions. 

	197-11-310 
	Threshold determination required. 

	197-11-310 
	Environmental checklist. 

	197-11-330 
	Threshold determination process. 

	197-11-330 
	Additional information. 

	197-11-340 
	Determination of nonsignificance (DNS) 

	197-11-350 
	Mitigated DNS. 

	197-11-350 
	Optional DNS process. 

	197-11-360 
	Determination of significance (DS)/initiation of scoping. 

	197-11-390 
	Effect of threshold determination. 


 
(Ord. 534 §2(part), 1998). 
[bookmark: BK_8AED30EF80671E71E2CB23F22E4BF3C6]2.30.090   Flexible thresholds for categorical exemptions.
A.  The town of Oakesdale establishes the following exempt levels for minor new construction under WAC 197-11-800(1)(b) based on local conditions: 
1.  For residential dwelling units in WAC 197-11-800(1) (b)(i): Up to twenty dwelling units. 
2.  For agricultural structures in WAC 197-11-800(1)(b) (ii): Up to thirty thousand square feet. 
3.  For office, school, commercial, recreational, service or storage buildings in WAC 197-11-800(1)(b)(iii): Up to twelve thousand square feet and up to forty parking spaces. 
4.  For parking lots in WAC 197-11-800(1)(b)(iv): up to forty parking spaces. 
5.  For landfills and excavations in WAC 197-11-800(1)(b)(v): up to five hundred cubic yards. 
B.  Whenever the town establishes new exempt levels under this section, it shall send them to the Department of Ecology, Headquarters Office, Olympia, Washington, 98504 under WAC 197-11-800(1)(c). 
(Ord. 534 §2(part), 1998). 
[bookmark: BK_4FB17ED55AB7EF6F852358F412B20020]2.30.100   Use of exemptions.
A.  Each department within the town of Oakesdale that receives an application for a license or, in the case of governmental proposals, the department initiating the proposal, shall determine whether the license and/or the proposal is exempt. The department's determination that a proposal is exempt shall be final and not subject to administrative review. If a proposal is exempt, none of the procedural requirements of this chapter apply to the proposal. The town shall not require completion of an environmental checklist for an exempt proposal. 
B.  In determining whether or not a proposal is exempt, the department shall make certain the proposal is properly defined and shall identify the governmental licenses required (WAC 197-11-060). If a proposal includes exempt and nonexempt actions, the department shall determine the lead agency, even if the license application that triggers the department's consideration is exempt. 
C.  If a proposal includes both exempt and nonexempt actions, the town may authorize exempt actions prior to compliance with the procedural requirements of this chapter, except that: 
1.  The town shall not give authorization for: 
a.  Any nonexempt action; 
b.  Any action that would have an adverse environmental impact; or 
c.  Any action that would limit the choice of alternatives. 
2.  A department may withhold approval of an exempt action that would lead to modification of the physical environment, when such modification would serve no purpose if nonexempt action(s) were not approved; and 
3.  A department may withhold approval of exempt actions that would lead to substantial financial expenditures by a private applicant when the expenditures would serve no purpose if nonexempt action(s) were not approved. 
(Ord. 534 §2(part), 1998). 
[bookmark: BK_7082FDA8DDFAEE08EE97944811F9715E]2.30.110   Environmental checklist.
A.  A completed environmental checklist (or a copy), in the form provided in WAC 197-11-960, shall be filed at the same time as an application for a permit, license, certificate, or other approval not specifically exempted in this chapter; except, a checklist is not needed if the town and applicant agree an EIS is required, SEPA compliance has been completed, or SEPA compliance has been initiated by another agency. The town shall use the environmental checklist to determine the lead agency and, if the town is the lead agency, for determining the responsible official and for making the threshold determination. 
B.  For private proposals, the town will require the applicant to complete the environmental checklist, providing assistance as necessary. For town proposals, the department initiating the proposal shall complete the environmental checklist for that proposal. 
C.  The town may require that it, and not the private applicant, will complete all or part of the environmental checklist for a private proposal, if the applicant has provided inaccurate information on previous proposals or on proposals currently under consideration. 
(Ord. 534 §2(part), 1998). 
[bookmark: BK_D812F210DC7815D2E0C496988C982DBF]2.30.120   Mitigated DNS.
A.  As provided in this section and in WAC 197-11-350, the responsible official may issue a DNS based on conditions attached to the proposal by the responsible official or on changes to, or clarifications of, the proposal made by the applicant. 
B.  An applicant may request in writing early notice of whether a DS is likely under WAC 197-11-350. The request must: 
1.  Follow submission of a permit application and environmental checklist for a nonexempt proposal for which the department is lead agency; and 
2.  Precede the town's actual threshold determination for the proposal. 
C.  The responsible official should respond to the request for early notice within eight working days. The response shall: 
1.  Be written; 
2.  State whether the town currently considers issuance of a DS likely and, if so, indicate the general or specific area(s) of concern that is/are leading the town to consider a DS; and 
3.  State that the applicant may change or clarify the proposal to mitigate the indicated impacts, revising the environmental checklist and/or permit application as necessary to reflect the changes or clarifications. 
D.  As much as possible, the town should assist the applicant with identification of impacts to the extent necessary to formulate mitigation measures. 
E.  When an applicant submits a changed or clarified proposal, along with a revised or amended environmental checklist, the town shall base its threshold determination on the changed or clarified proposal and should make the determination within fifteen days of receiving the changed or clarified proposal: 
1.  If the town indicated specific mitigation measures in its response to the request for early notice, and the applicant changed or clarified the proposal to include those specific mitigation measures, the town shall issue and circulate a DNS under WAC 197-11-340(2). 
2.  If the town indicated areas of concern, but did not indicate specific mitigation measures that would allow it to issue a DNS, the town shall make the threshold determination, issuing a DNS or DS as appropriate. 
3.  The applicant's proposed mitigation measures (clarifications, changes or conditions) must be in writing and must be specific. For example, proposals to "control noise" or "prevent stormwater runoff" are inadequate, whereas proposals to "muffle machinery to X decibel" or "construct 200-foot stormwater retention pond at Y location" are adequate. 
4.  Mitigation measures which justify issuance of a mitigated DNS may be incorporated in the DNS by reference to agency staff reports, studies or other documents. 
F.  A mitigated DNS is issued under WAC 197-11-340(2), requiring a fourteen-day comment period and public notice. 
G.  Mitigation measures incorporated in the mitigated DNS shall be deemed conditions of approval of the permit decision and may be enforced in the same manner as any term or condition of the permit, or enforced in any manner specifically prescribed by the town. 
H.  If the town's tentative decision on a permit or approval does not include mitigation measures that were incorporated in a mitigated DNS for the proposal, the town should evaluate the threshold determination to assure consistency with WAC 197-11-340(3)(a) (withdrawal of DNS). 
I.  The town's written response under subsection B of this section shall not be construed as a determination of significance. In addition, preliminary discussion of clarifications or changes to a proposal, as opposed to a written request for early notice, shall not bind the town to consider the clarifications or changes in its threshold determination. 
(Ord. 534 §2(part), 1998). 
PART FOUR.   ENVIRONMENTAL IMPACT STATEMENT (EIS)
2.30.130 Purpose of this part and adoption by reference.
2.30.140 Preparation of EIS—Additional considerations.


[bookmark: BK_ADE468A28194ACDD918CE997EF086E36]2.30.130   Purpose of this part and adoption by reference.
This part contains the rules for preparing environmental impact statements. The town of Oakesdale adopts the following sections by reference, as supplemented by this part: 
	WAC: 
	

	197-11-400 
	Purpose of EIS. 

	197-11-402 
	General requirements. 

	197-11-405 
	EIS types. 

	197-11-406 
	EIS timing. 

	197-11-408 
	Scoping. 

	197-11-420 
	EIS preparation. 

	197-11-425 
	Style and size. 

	197-11-430 
	Format. 

	197-11-435 
	Cover letter or memo. 

	197-11-440 
	EIS contents. 

	197-11-442 
	Contents of EIS on nonproject proposals. 

	197-11-443 
	EIS contents when prior nonproject EIS. 

	197-11-444 
	Elements of the environment. 

	197-11-448 
	Relationship of EIS to other considerations. 

	197-11-450 
	Cost-benefit analysis. 

	197-11-455 
	Issuance of DEIS. 

	197-11-460 
	Issuance of FEIS. 


 
(Ord. 534 §2(part), 1998) 
[bookmark: BK_FDE6E6A5D67CE59EBBAF220005EBC85C]2.30.140   Preparation of EIS—Additional considerations.
A.  Preparation of draft and final EISS (DEIS and FEIS) and draft and final supplemental EISS (SEIS) is the responsibility of the responsible official or his/her designee. Before the town issues an EIS, the responsible official shall be satisfied that it complies with this chapter and Chapter 197-11 WAC. 
B.  The DEIS and FEIS or draft and final SEIS shall be prepared by town staff, the applicant, or by a consultant selected by the town or the applicant. If the responsible official requires an EIS for a proposal and determines that someone other than the town will prepare the EIS, the responsible official shall notify the applicant immediately after completion of the threshold determination. The responsible official shall also notify the applicant of the town's procedure for EIS preparation, including approval of the DEIS and FEIS prior to distribution. 
C.  The town may require an applicant to provide information the town does not possess, including specific investigations. However, the applicant is not required to supply information that is not required under this chapter or that is being requested from another agency. (This does not apply to information the town may request under another ordinance or statute.) 
(Ord. 534 §2(part), 1998). 
PART FIVE.   COMMENTING
2.30.150 Adoption by reference.
2.30.160 Public notice.
2.30.170 Designation of official to perform consulted agency responsibilities for the town.


[bookmark: BK_E83F6C790DFDCEDC3C9C861AC81A7859]2.30.150   Adoption by reference.
This part contains rules for consulting, commenting, and responding on all environmental documents under SEPA, including rules for public notice and hearings. The town of Oakesdale adopts the following sections by reference, as supplemented in this part: 
	WAC: 
	

	197-11-500 
	Purpose of this part. 

	197-11-502 
	Inviting comment. 

	197-11-504 
	Availability and cost of environmental documents. 

	197-11-508 
	SEPA register. 

	197-11-510 
	Public notice. 

	197-11-535 
	Public hearings and meetings. 

	197-11-545 
	Effect of no comment. 

	197-11-550 
	Specificity of comments. 

	197-11-560 
	FEIS response to comments. 

	197-11-570 
	Consulted agency costs to assist lead agency. 


 
(Ord. 534 §2(part), 1998). 
[bookmark: BK_8355841B8DFD88F8ECA2FE80A61615F4]2.30.160   Public notice.
A.  Whenever the town of Oakesdale issues a DNS under WAC 197-11-340(2) or a DS under WAC 197-11-360(3) the town shall give public notice as follows: 
1.  If public notice is required for a nonexempt license, the notice shall state whether a DS or DNS has been issued and when comments are due. 
2.  If no public notice is required for the permit or approval, the town shall give notice of the DNS or DS by: 
a.  Posting the property, for site-specific proposals; or 
b.  Publishing notice in a newspaper of general circulation in the county, town, or general area where the proposal is located. 
3.  Whenever the town of Oakesdale issues a DS under WAC 197-11-360(3), the town shall state the scoping procedure for the proposal in the DS as required in WAC 197-11-408 and in the public notice. 
B.  Whenever the town of Oakesdale issues a DEIS under WAC 197-11-455(5) or a SEIS under WAC 197-11-620, notice of the availability of those documents shall be given by indicating the availability of the DEIS in any public notice required for a nonexempt license; and by doing one or more of the following: 
1.  Posting the property, for site-specific proposals; 
2.  Publishing notice in a newspaper of general circulation in the county, town, or general area where the proposal is located; 
C.  Whenever possible, the town shall integrate the public notice required under this section with existing notice procedures for the town's nonexempt permit(s) or approval(s) required for the proposal. 
D.  The town may require an applicant to complete the public notice requirements for the applicant's proposal at his or her expense. 
(Ord. 534 §2(part), 1998). 
[bookmark: BK_5DA35D436DB6F46FBC02E2AD1BFEF1D4]2.30.170   Designation of official to perform consulted agency responsibilities for the town.
A.  The mayor shall be responsible for preparation of written comments for the town in response to a consultation request prior to a threshold determination, participation in scoping, and reviewing a DEIS. 
B.  The mayor shall be responsible for the town's compliance with WAC 197-11-550 whenever the town is a consulted agency and is authorized to develop operating procedures that will ensure that responses to consultation requests are prepared in a timely fashion and include data from all appropriate departments of the town. 
(Ord. 534 §2(part), 1998). 
PART SIX.   USING EXISTING ENVIRONMENTAL DOCUMENTS
2.30.180 Purpose of this part and adoption by reference.


[bookmark: BK_1632DA1B9A9577C4B3E9506FEC4A480D]2.30.180   Purpose of this part and adoption by reference.
This part contains rules for using and supplementing existing environmental documents prepared under SEPA or National Environmental Policy Act (NEPA) for the town's own environmental compliance. The town of Oakesdale adopts the following sections by reference: 
	WAC: 
	

	197-11-600 
	When to use existing environmental documents. 

	197-11-610 
	Use of NEPA documents. 

	197-11-620 
	Supplemental environmental impact statement-Procedures. 

	197-11-625 
	Addenda-Procedures. 

	197-11-630 
	Adoption-Procedures. 

	197-11-635 
	Incorporation by reference-Procedures. 

	197-11-640 
	Combining documents. 


 
(Ord. 534 §2(part), 1998). 
PART SEVEN.   SEPA AND AGENCY DECISIONS
2.30.190 Purpose of this part and adoption by reference.
2.30.200 Substantive authority.


[bookmark: BK_BFED978D0805DD33B85FB98A025ACE61]2.30.190   Purpose of this part and adoption by reference.
This part contains rules (and policies) for SEPA's substantive authority, such as decisions to mitigate or reject proposals as a result of SEPA. This part also contains procedures for appealing SEPA determinations to agencies or the courts. The town of Oakesdale adopts the following sections by reference: 
	WAC: 
	

	197-11-650 
	Purpose of this part. 

	197-11-655 
	Implementation. 

	197-11-660 
	Substantive authority and mitigation. 

	197-11-680 
	Appeals. 


 
(Ord. 534 §2(part), 1998). 
[bookmark: BK_EF24AB59CB95F38CCEF7E2C7FAA91DD9]2.30.200   Substantive authority.
A.  The policies and goals set forth in this chapter are supplementary to those in the existing authorization of the town of Oakesdale. 
B.  The town of Oakesdale may attach conditions to a permit or approval for a proposal so long as: 
1.  Such conditions are necessary to mitigate specific probable adverse environmental impacts identified in environmental documents prepared pursuant to this chapter; and 
2.  Such conditions are in writing; and 
3.  The mitigation measures included in such conditions are reasonable and capable of being accomplished; and 
4.  The town has considered whether other local, state, or federal mitigation measures applied to the proposal are sufficient to mitigate the identified impacts; and 
5.  Such conditions are based on one or more policies in subsection D of this section and cited in the license or other decision document. 
C.  The town may deny a permit or approval for a proposal on the basis of SEPA so long as: 
1.  A finding is made that approving the proposal would result in probable significant adverse environmental impacts that are identified in a FEIS or final SEIS prepared pursuant to this chapter; and 
2.  A finding is made that there are no reasonable mitigation measures capable of being accomplished that are sufficient to mitigate the identified impact; and 
3.  The denial is based on one or more policies identified in subsection D of this section and identified in writing in the decision document. 
D.  The town of Oakesdale designates and adopts by reference the following policies as the basis for the town's exercise of authority pursuant to this section: 
1.  The town shall use all practicable means, consistent with other essential considerations of state policy, to improve and coordinate plans, functions, programs, and resources to the end that the state and its citizens may: 
a.  Fulfill the responsibilities of each generation as trustee of the environment for succeeding generations; 
b.  Assure for all people of Washington safe, healthful, productive, and aesthetically and culturally pleasing surroundings; 
c.  Attain the widest range of beneficial uses of the environment without degradation, risk to health or safety, or other undesirable and unintended consequences; 
d.  Preserve important historic, cultural, and natural aspects of our national heritage; 
e.  Maintain, wherever possible, an environment which supports diversity and variety of individual choice; 
f.  Achieve a balance between population and resource use which will permit high standards of living and a wide sharing of life's amenities; and 
g.  Enhance the quality of renewable resources and approach the maximum attainable recycling of depletable resources. 
2.  The town recognizes that each person has a fundamental and inalienable right to a healthful environment and that each person has a responsibility to contribute to the preservation and enhancement of the environment. 
3.  The town adopts by reference the policies in the town comprehensive plan as presently adopted and any future amendments thereto. 
(Ord. 534 §2(part), 1998). 
PART EIGHT.   DEFINITIONS
2.30.210 Purpose of this part and adoption by reference.


[bookmark: BK_555B557E13337256AB8553A07560B26F]2.30.210   Purpose of this part and adoption by reference.
This part contains uniform usage and definitions of terms under SEPA. The town of Oakesdale adopts the following sections by reference, as supplemented by WAC 173-806-040: 
	WAC: 
	

	197-11-700 
	Definitions. 

	197-11-702 
	Act. 

	197-11-704 
	Action. 

	197-11-706 
	Addendum. 

	197-11-708 
	Adoption. 

	197-11-710 
	Affected tribe. 

	197-11-712 
	Affecting. 

	197-11-714 
	Agency. 

	197-11-716 
	Applicant. 

	197-11-718 
	Built environment. 

	197-11-720 
	Categorical exemption. 

	197-11-721 
	Closed record appeal. 

	197-11-722 
	Consolidated appeal. 

	197-11-724 
	Consulted agency. 

	197-11-726 
	Cost-benefit analysis. 

	197-11-728 
	County/Town. 

	197-11-730 
	Decision maker. 

	197-11-732 
	Department. 

	197-11-734 
	Determination of nonsignificance (DNS). 

	197-11-736 
	Determination of significance (DS). 

	197-11-738 
	EIS. 

	197-11-740 
	Environment. 

	197-11-742 
	Environmental checklist. 

	197-11-744 
	Environmental document. 

	197-11-746 
	Environmental review. 

	197-11-750 
	Expanded scoping. 

	197-11-752 
	Impacts. 

	197-11-754 
	Incorporation by reference. 

	197-11-756 
	Lands covered by water. 

	197-11-758 
	Lead agency. 

	197-11-760 
	License. 

	197-11-762 
	Local agency. 

	197-11-764 
	Major action. 

	197-11-766 
	Mitigated DNS. 

	197-11-768 
	Mitigation. 

	197-11-770 
	Natural environment. 

	197-11-772 
	NEPA. 

	197-11-774 
	Nonproject. 

	197-11-775 
	Open record hearing. 

	197-11-776 
	Phased review. 

	197-11-778 
	Preparation. 

	197-11-780 
	Private project. 

	197-11-782 
	Probable. 

	197-11-784 
	Proposal. 

	197-11-786 
	Reasonable alternative. 

	197-11-788 
	Responsible official. 

	197-11-790 
	SEPA. 

	197-11-792 
	Scope. 

	197-11-793 
	Scoping. 

	197-11-794 
	Significant. 

	197-11-796 
	State agency. 

	197-11-797 
	Threshold determination. 

	197-11-799 
	Underlying governmental action. 


 
(Ord. 534 §2(part), 1998). 
PART NINE.   CATEGORICAL EXEMPTIONS
2.30.220 Adoption by reference.


[bookmark: BK_2075E9CBDB6374B4AC347DF72DD02417]2.30.220   Adoption by reference.
The town of Oakesdale adopts by reference the following rules for categorical exemptions, as supplemented in this chapter, including WAC 173-806-070 (Flexible thresholds), WAC 173-806-080 (Use of exemptions), and WAC 173-806-190 (critical areas): 
	WAC: 
	

	197-11-800 
	Categorical exemptions. 

	197-11-880 
	Emergencies. 

	197-11-890 
	Petitioning DOE to change exemptions. 


 
(Ord. 534 §2(part), 1998). 
PART TEN.   AGENCY COMPLIANCE
2.30.230 Purpose of this part and adoption by reference.
2.30.240 Fees.


[bookmark: BK_D193C52364972EC37BFA9B8FD01A15B4]2.30.230   Purpose of this part and adoption by reference.
This part contains rules for agency compliance with SEPA, including rules for charging fees under the SEPA process, designating categorical exemptions that do not apply within critical areas, listing agencies with environmental expertise, selecting the lead agency, and applying these rules to current agency activities. The town of Oakesdale adopts the following sections by reference: 
	WAC: 
	

	197-11-900 
	Purpose of this part. 

	197-11-902 
	Agency SEPA policies. 

	197-11-916 
	Application to ongoing actions. 

	197-11-920 
	Agencies with environmental expertise. 

	197-11-922 
	Lead agency rules. 

	197-11-924 
	Determining the lead agency. 

	197-11-926 
	Lead agency for governmental proposals. 

	197-11-928 
	Lead agency for public and private proposals. 

	197-11-930 
	Lead agency for private projects with one agency with jurisdiction. 

	197-11-932 
	Lead agency for private projects requiring licenses from more than one agency, when one of the agencies is a county/town 

	197-11-934 
	Lead agency for private projects requiring licenses from a local agency, not a county/town, and one or more state agencies. 

	197-11-936 
	Lead agency for private projects requiring licenses from more than one state agency. 

	197-11-938 
	Lead agencies for specific proposals. 

	197-11-940 
	Transfer of lead agency status to a state agency. 

	197-11-942 
	Agreements on lead agency status. 

	197-11-944 
	Agreements on division of lead agency duties. 

	197-11-946 
	DOE resolution of lead agency disputes. 

	197-11-948 
	Assumption of lead agency status. 


 
(Ord. 534 §2(part), 1998). 
[bookmark: BK_136E7FABA6470AC4A8C859C4B0DE9CF8]2.30.240   Fees.
The town of Oakesdale shall require the following fees for its activities in accordance with the provisions of this chapter: 
A.  Threshold Determination. For every environmental checklist the town will review when it is lead agency, the town shall collect a fee of fifty dollars from the proponent of the proposal prior to undertaking the threshold determination. The time periods provided by this chapter for making a threshold determination shall not begin to run until payment of the fee. 
B.  Environmental Impact Statement. 
1.  When the town is the lead agency for a proposal requiring an EIS and the responsible official determines that the EIS shall be prepared by employees of the town, the town may charge and collect a reasonable fee from any applicant to cover costs incurred by the town in preparing the EIS. The responsible official shall advise the applicant(s) of the projected costs for the EIS prior to actual preparation; the applicant shall post bond or otherwise ensure payment of such costs. 
2.  The responsible official may determine that the town will contract directly with a consultant for preparation of an EIS, or a portion of the EIS, for activities initiated by some persons or entity other than the town and may bill such costs and expenses directly to the applicant. The town may require the applicant to post bond or otherwise ensure payment of such costs. Such consultants shall be selected by mutual agreement of the town and applicant after a call for proposals. 
3.  If a proposal is modified so that an EIS is no longer required, the responsible official shall refund any fees collected under subdivision 1 or 2 of this subsection which remain after incurred costs are paid. 
C.  The town may collect a reasonable fee from an applicant to cover the cost of meeting the public notice requirements of this chapter relating to the applicant's proposal. 
D.  The town may charge any person for copies of any document prepared under this chapter, and for mailing the document, in a manner provided by Chapter 42.17 RCW. 
(Ord. 534 §2(part), 1998). 
PART ELEVEN.   FORMS
2.30.250 Adoption by reference.


[bookmark: BK_4802D976AD5EEAEF0802293A91479AA6]2.30.250   Adoption by reference.
The town of Oakesdale adopts the following forms and sections by reference: 
	WAC: 
	

	197-11-960 
	Environmental checklist. 

	197-11-965 
	Adoption notice. 

	197-11-970 
	Determination of nonsignificance (DNS). 

	197-11-980 
	Determination of significance and scoping notice (DS). 

	197-11-985 
	Notice of assumption of lead agency status. 

	197-11-990 
	Notice of action. 


 
(Ord. 534 §2(part), 1998). 
Chapter 2.32   CRITICAL AREAS PROTECTION [2] 
Sections: 
2.32.010 Purpose, intent and applicability.
2.32.020 Definitions.
2.32.030 Permitted, conditional and prohibited uses.
2.32.040 Project review required.
2.32.050 Wetlands.
2.32.060 Aquifer protection areas.
2.32.070 Critical wildlife habitat.
2.32.080 Frequently flooded areas.
2.32.090 Geologically hazardous areas.
2.32.100 Data maps.
2.32.110 Relief.


[bookmark: BK_BC5D4A7D97F3A59106EBACDAC0CCB36A]2.32.010   Purpose, intent and applicability.
The purpose of this chapter is to designate, classify and protect the functions and values of critical areas in a manner consistent with state law while allowing for reasonable use of private property. By adopting this chapter, the town of Oakesdale acknowledges that critical areas provide a variety of important biological and physical functions that benefit the community and its residents, or that they may pose a threat to human safety or property. 
The critical area overlay zone consists of that area within two hundred fifty feet of designated wetlands and critical wildlife habitat. Aquifer recharge areas, geologically hazardous areas (twenty five-foot buffer) and frequently flooded areas (with zone A or AE as shown on National Flood Insurance Program maps) are also included. Any development proposed on a parcel of land within the critical area overlay zone shall be subject to project review as required in this section unless specifically exempted. 
(Ord. No. 585, § 2, 6-4-07) 
[bookmark: BK_56CF30F8114F85C947A19BABC1A760BB]2.32.020   Definitions.
"Advance mitigation" means mitigation of an anticipated critical area impact or hazard completed according to an approved critical area report and prior to site development. 
Alteration, Critical Area. "Critical area alteration" means any human induced change in an existing condition of a critical area or its buffer. Alterations include, but are not limited to grading, filling, channelizing, dredging, clearing (vegetation), construction, compaction, excavation or any other activity that changes the character of the critical area. 
"Applicant" means a person who files an application for permit under this chapter and who is either the owner of the land on which that proposed activity would be located, a lessee of the land, the person who would actually control and direct the proposed activity or the authorized agent of such a person. 
"Aquifer recharge areas" are areas having a critical recharging effect on aquifers used for potable water where an aquifer that is a source of drinking water is vulnerable to contamination that would affect the certifiable potability of water (WAC 365.190.030). 
Aquifer, Sole Source. "Sole source aquifer" means an area designated by the U.S. Environmental Protection Agency under the Safe Drinking Water Act of 1974, Section 1424(e). The aquifer(s) must supply fifty percent or more of the drinking water for an area without a sufficient replacement available. 
"Area of shallow flooding" means an area designated AO, or AH zone on the flood insurance map(s). The base flood depths range from one to three feet; a clearly defined channel does not exist; the path of flooding is unpredictable and indeterminate; and, velocity flow may be evident. AO is characterized as sheet flow and AH indicates ponding. 
"Base flood" means a flood event having a one percent chance of being equaled or exceeded in any given year, also referred to as the one hundred-year flood. Designations of base flood areas on flood insurance map(s) always include the letters A or V. 
"Best available science" means current scientific information used in the process to designate, protect, or restore critical areas, that is derived from a valid scientific process as defined by WAC 365-195-900 through 365-195-925. Sources of best available science are included in "Citations of Recommended Sources of Best Available Science for Designating and Protecting Critical Areas" published by the state Office of Community Development. 
"Best management practices" means conservation practices or systems of practices and management measures that control soil loss and reduce water quality degradation caused by high concentrations of nutrients, animal waste, toxics, and sediment; minimize adverse impacts to surface water and groundwater flow, circulation patterns, and to the chemical, physical, and biological characteristics of wetlands; protect trees and vegetation designated to be retained during and following site construction; and provide standards for proper use of chemical herbicides within critical areas. 
"Conservation easement" means a legal agreement that the property owner enters into to restrict uses of the land. Such restrictions can include, but are not limited to, passive recreation uses such as trails or scientific uses and fences or other barriers to protect habitat. The easement is recorded on a property deed, runs with the land, and is legally binding on all present and future owners of the property, therefore, providing permanent or long-term protection. 
"Critical aquifer recharge area (CARA)" means areas designated by WAC 365-190-080(2) that are determined to have a critical recharging effect on aquifers used for potable water as defined by WAC 365-190-030(2). (See Aquifer recharge area). 
"Critical habitat" means habitat necessary for the survival of endangered, threatened, rare, sensitive or monitor species. 
"Data maps" means the series of maps maintained by the town or it's referenced repository for the purpose of graphically depicting the boundaries of critical areas. 
"Developable area" means a site or portion of site that may be utilized as the location of development. 
"Development" means any activity upon the land consisting of construction or alteration of structures, earth movement, dredging, dumping, grading, filling, mining, removal of any sand, gravel, or minerals, driving of piles, drilling operations, bulkheading, clearing of vegetation, or other land disturbance. Development includes the storage or use of equipment or materials inconsistent with the existing use. Development also includes approvals issued by the town that binds land to specific patterns of use, including but not limited to, subdivisions, short subdivisions, zone changes, conditional use permits, and binding site plans. Development activity does not include the following activities: 
1.  Interior building improvements; 
2.  Exterior structure maintenance activities, including painting and roofing; 
3.  Routine landscape maintenance of established, ornamental landscaping, such as lawn mowing, pruning and weeding; 
4.  Maintenance of the following existing facilities that does not expand the affected area: Septic tanks (routine cleaning); wells; individual utility service connections; and individual cemetery plots in established and approved cemeteries. 
"Erosion hazard areas" means at least those areas identified by the United States Department of Agriculture Soil Conservation Service as a "severe" rill and inter-rill erosion hazard and may experience severe to very severe erosion (WAC 365-190-030(5)). 
"Flood insurance map" means the official map on which the Federal Insurance Administration has delineated the areas of special flood hazards and include the risk premium zones applicable to the community. Also known as "flood insurance rate map" or "FIRM." 
"Flood plain" means the total land area adjoining a river, stream, watercourse or lake subject to inundation by the base flood. 
"Frequently flooded areas" means lands in the flood plain subject to a one percent or greater chance of flooding in any given year. Frequently flooded areas perform important hydrologic functions and may present a risk to persons and property as designated by WAC 365-190-080(3). Classifications of frequently flooded areas include, at a minimum, the one hundred-year flood plain designations of the Federal Emergency Management Agency and the National Flood Insurance Program. 
"Functions and values" means the beneficial roles served by critical areas including, but not limited to, water quality protection and enhancement, fish and wildlife habitat, food chain support, flood storage, conveyance and attenuation, groundwater recharge and discharge, erosion control, wave attenuation, protection from hazards, historical and archaeological and aesthetic value protection, and recreation. These beneficial roles are not listed in order of priority. 
"Geologically hazardous areas" means areas that because of their susceptibility to erosion, sliding, earthquake, or other geographical events, may not be suited to the siting of commercial, residential, or industrial development consistent with public health or safety concerns. 
"Groundwater" means water in a saturated zone or stratum beneath the surface of land or a surface water body. 
"Landslide hazard areas" means areas potentially subject to risk of mass movement due to a combination of geologic, topographic, and hydrologic factors. 
"Long term commercial significance" means the growing capacity, productivity, and soil composition of the land for long-term commercial production, in consideration with the land's proximity to population areas, and the possibility of more intense uses of the land. 
"Mitigation" means a negotiated action involving the avoidance, reduction or compensation for possible adverse impacts. In the following order of preference this includes: 
1.  Avoiding the impacts altogether by not taking action; 
2.  Reducing or eliminating impacts by preservation or maintenance; 
3.  Minimizing impacts by limiting degree or magnitude; 
4.  Rectifying impacts by repairing, rehabilitating or restoring; 
5.  Compensating for impacts by in kind replacement; or 
6.  Monitoring impacts by a planned evaluation process. 
"Monitoring" means evaluating the impacts of development proposals on the biological, hydrological, and geological elements of such systems and assessing the performance of required mitigation measures throughout the collection and analysis of data by various methods for the purpose of understanding and documenting changes in natural ecosystems and features, and includes gathering baseline data. 
"Native vegetation" means plant species that are indigenous to the area in question. 
"Off-site compensation" means to replace critical areas away from the site on which a critical area has been impacted. 
"On-site compensation" means to replace critical areas at or adjacent to the site on which a critical areas has been impacted. 
"Permeability" means the capacity of an aquifer or confining bed to transmit water. It is a property of the aquifer or confining bed and is independent of the force causing movement. 
"Porous soil types" means soils, as identified by the National Resources Conservation Service, U.S. Department of Agriculture, that contain voids, pores, interstices or other openings which allow the passing of water. 
"Potable water" means water that is safe and palatable for human consumption. 
"Priority habitat and species (PHS)" as classified by the Department of Fish and Wildlife Priority Habitats and Species Program, priority species require protective measures for their perpetuation due to their population status, sensitivity to habitat alteration, and/or recreational, commercial, or tribal importance including state endangered, threatened, sensitive, and candidate species; animal aggregations considered vulnerable; and those species of recreational, commercial, or tribal importance that are vulnerable. Priority habitats are those of habitat types or elements with unique or significant value to a diverse assemblage of species. A priority habitat may consist of a unique vegetation type or dominant plant species, a described successional stage, or a specific structural element. The PHS List is a catalog of habitats and species considered to be priorities for conservation and management. (WAC 173-26-020(34)). 
"Project area" mean all areas within fifty feet of the area proposed to be disturbed, altered, or used by the proposed activity or the construction of any proposed structures. 
"Qualified professional" means a person with experience and training in the applicable critical area. A qualified professional must have obtained a B.S. or B.A. or equivalent degree in biology, engineering, environmental studies, fisheries, geomorphology or related field, and two years of related work experience. 
1.  A qualified professional for habitats or wetlands must have a degree in biology and professional experience related to the subject species; 
2.  A qualified professional for a geological hazard must be a professional engineer or geologist, licensed in the state of Washington; 
3.  A qualified professional for critical aquifer recharge areas means a hydrogeologist, geologist, engineer, or other scientist with experience in preparing hydrogeologic assessments. 
"Restoration" means measures taken to restore an altered or damaged natural feature including: 
1.  Active steps taken to restore damaged wetlands, streams, protected habitat, or their buffers to the functioning condition that existed prior to an unauthorized alteration; and 
2.  Actions performed to reestablish structural and functional characteristics of the critical area that have been lost by alteration, past management activities, or catastrophic events. 
"Seismic hazard areas" means areas subject to severe risk of damage as a result of earthquake induced ground shaking, slope failure, settlement, or soil liquefaction. 
"SEPA" means the Washington State Environmental Policy Act, Chapter 43.21C RCW. 
"Special flood hazard areas" means the land in the flood plain within an area subject to a one percent or greater chance of flooding in any given year. Designations of special flood hazard areas on flood insurance map(s) always include the letters A or V. 
"Special protection areas" means aquifer recharge areas defined by WAC 173-200-090 that requires special consideration or increased protection because of unique characteristics, including, but not limited to: 
1.  Groundwaters that support an ecological system requiring more stringent criteria than drinking water standards; 
2.  Groundwater recharge areas and wellhead protection areas, that are vulnerable to pollution because of hydrogeologic characteristics; and 
3.  Sole source aquifer status. 
Species, Endangered. "Endangered species" means any fish or wildlife species that is threatened with extinction throughout all or a significant portion of its range and is listed by the state or federal government as an endangered species. 
"Species of local importance" means those species of local concern due to their population status or their sensitivity to habitat manipulation, or that are game species. 
Species, Priority. "Priority species" means any fish or wildlife species requiring protective measures and/or management guidelines to ensure their persistence as genetically viable population levels as classified by the Department of Fish and Wildlife, including endangered, threatened, sensitive, candidate and monitor species, and those of recreational, commercial, or tribal importance. 
Species, Threatened. "Threatened species" means any fish or wildlife species that is likely to become an endangered species within the foreseeable future throughout a significant portion of its range without cooperative management or removal of threats, and is listed by the state or federal government as a threatened species. 
"Substantial damage" means damage of any origin sustained by a structure whereby the cost of restoring the structure to its before damaged condition would equal or exceed fifty percent of the market value of the structure before the damage occurred. 
"Urban growth" means growth that makes intensive use of land for the location of buildings, structures, and impermeable surfaces to such a degree as to be incompatible with the primary use of such land for the production of food, other agricultural products, or fiber, or the extraction of mineral resources. When allowed to spread over wide areas, urban growth typically requires urban governmental services. "Characterized by urban growth" refers to land having urban growth located on it, or to land located in relationship to an area with urban growth on it as to be appropriate for urban growth. 
"Water table" means that surface in an unconfined aquifer at which the pressure is atomospheric, it is defined by the levels at which water stands in wells that penetrate the aquifer just far enough to hold standing water. 
"Well" means a bored, drilled or driven shaft, or a dug hole whose depth is greater than the largest surface dimension for the purpose of withdrawing or injecting water or other liquids. 
"Wetland" or "wetlands" means areas that are inundated or saturated by surface water or groundwater at a frequency and duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands generally include swamps, marshes, bogs, and similar areas. Wetlands do not include those artificial wetlands intentionally created from nonwetland sites, grass-lined swales, canals, detention facilities, wastewater treatment facilities, farm ponds, and landscape amenities, or those wetlands created after July 1, 1990, that were unintentionally created as a result of the construction of a road, street, or highway. However, wetlands may include those artificial wetlands intentionally created from nonwetland areas created to mitigate conversion of wetlands (RCW 36.70A.030(21)). 
Wetland, Emergent. "Emergent wetland" means a regulated wetland with at least thirty percent of the surface area covered by erect, rooted, herbaceous vegetation extending above the water surface as the uppermost vegetative strata. 
Wetlands, High Quality. "High quality wetlands" means those wetlands that meet the following criteria: No, or isolated, human alteration of the wetland topography; no human-caused alteration of the hydrology or the wetland appears to have recovered from the alteration; low cover and frequency of exotic plant species; relatively little human-related disturbance of the native vegetation, or recovery from past disturbance; if the wetland system is degraded, it still contains a viable and high quality example of a native wetland community; and no known major water quality problems. 
Wetlands, Isolated. "Isolated wetlands" means those wetlands that are outside of and not contiguous to any one hundred-year flood plain of a lake, river, or stream, and have no contiguous hydric soil or hydrophytic vegetation between the wetland and any surface water. 
(Ord. No. 585, § 2, 6-4-07) 
[bookmark: BK_E479BE3A6286DB470B294F0299D9D614]2.32.030   Permitted, conditional and prohibited uses.
Uses allowed outright or by conditional use permit or uses altogether prohibited in the critical areas overlay zone shall be the same as those listed in the underlying zoning district. 
(Ord. No. 585, § 2, 6-4-07) 
[bookmark: BK_EE63BA34D49340D6AD02E30230BA5D07]2.32.040   Project review required.
A.  Land use or building permits for clearing or development activities within the critical areas overlay zone, as defined on the data maps (Section 2.32.100, below), shall be subject to review under the provisions of this chapter, excepting: 
1.  Those activities specifically exempted in subsection C of this section; and 
2.  Agricultural activities. Agricultural activities shall be exempt from review under this chapter. 
B.  For those projects determined by the town building official or designee likely to have an impact to the critical areas, the applicant shall submit a technical study identifying the precise limits of the critical area and its function and resource value as part of the application. The study shall be prepared by experts with demonstrated qualifications in the area of concern and shall apply best available science as part of its analysis. 
C.  The following activities shall be allowed in critical areas without a critical areas permit, provided they are conducted using best management practices and at a time, and are conducted in a manner designed to minimize adverse impacts to the critical area: 
1.  Conservation or preservation of soil, water, vegetation, fish, shellfish and other wildlife; 
2.  Outdoor recreational activities which do not involve disturbance of the resource or site area, including, for example, fishing, hunting, bird watching, hiking, horseback riding and bicycling; 
3.  Harvesting wild crops in a manner that is not injurious to the natural reproduction of such crops and provided the harvesting does not require tilling of soil, planting of crops or alteration of the resource by changing existing topography, vegetation, water conditions or water sources; 
4.  Education, scientific research and use of nature trails; 
5.  Normal and routine maintenance of legally constructed irrigation and drainage ditches; 
6.  Normal and routine maintenance, repair or operation of existing serviceable structures, facilities or improved areas, not including expansion, change in character or scope or construction of a maintenance road; 
7.  Minor modification (such as construction of a patio, balcony or second story) of existing serviceable structures where the modification does not adversely impact the functions of the critical area. 
D.  Applicants shall be required to demonstrate that development on a site determined to have critical areas will protect the resources by taking one of the following steps (listed in order of preference): 
1.  Avoid impacts to the resource altogether. 
2.  Minimize the impact by limiting the degree or magnitude of the action and its implementation by using appropriate technology, or by taking affirmative steps to avoid or reduce impacts. 
3.  Rectify the impact by repairing, rehabilitating or restoring the affected environment to the conditions existing at the time of the initiation of the project. 
4.  Reduce or eliminate the impact over time by preservation or providing substitute resources or environments. 
5.  Compensate for the impact by replacing, enhancing or providing substitute resources or environments. 
6.  Monitor the impact and take appropriate corrective steps. 
E.  If a development permit is sought for critical area property that is located partly in the town, and partly in unincorporated Whitman County, the town building official or designee shall coordinate the town's review of the project with the appropriate county officials. 
(Ord. No. 585, § 2, 6-4-07) 
[bookmark: BK_815A2D40D0ACE62156C6A862FE176B77]2.32.050   Wetlands.
A.  The existence of a wetland and the location of its boundary (as designated in the National Wetlands Inventory) shall be determined by the applicant through the performance of a field investigation applying the Washington Department of Ecology's wetland rating system. Qualified professionals shall perform wetland determinations and delineations using an acceptable methodology. 
B.  A wetland containing features satisfying the criteria of more than one of the following categories shall be classified in the highest applicable category. A wetland can be classified into more than one category when distinct areas that clearly meet the criteria of separate categories exist. Wetland rating categories shall be applied as the wetland exists at the time of the adoption of this Chapter or as it exists at the time of an associated permit application. Wetland rating categories shall not change due to illegal modifications. Wetland rating categories shall be as follows: 
Eastern Washington Wetland Rating Categories: 
Category I: (1) those areas identified by the Washington Natural Heritage Program/DNR as high quality, relatively undisturbed wetlands, or wetlands that support state Threatened or Endangered plant species; (2) alkali wetlands; (3) bogs; (4) mature and old-growth forested wetlands over one-quarter acre in size dominated by slow-growing native trees; (5) forested wetlands with stands of Aspen; or (6) wetlands that perform many functions very well. Category I wetlands represent a unique or rare wetland type, are more sensitive to disturbance than most wetlands, are relatively undisturbed and contain some ecological attributes that are impossible to replace within a human lifetime, or provide a very high level of functions. 
Category II: (1) forested wetlands in the channel migration zone of rivers; (2) mature forested wetlands containing fast growing trees; (3) vernal pools present within a mosaic of other wetlands; or (4) wetlands with a moderately high level of functions. These wetlands are difficult, though not impossible, to replace, and provide high levels of some functions. These wetlands occur more commonly than Category I wetlands, but still need a high level of protection. 
Category III: (1) vernal pools that are isolated; or (2) wetlands with a moderate level of functions. Generally, wetlands in this category have been disturbed in some way, and are often smaller, less diverse and/or more isolated in the landscape than Category II wetlands. They may not need as much protection as Category I and II wetlands. 
Category IV: Wetlands have the lowest levels of functions and are often heavily disturbed. These are wetlands that should be replaceable, and in some cases may be improved. However, experience has shown that replacement cannot be guaranteed in any specific case. These wetlands do provide some important functions and should be protected to some degree. 
(as specified in Washington State Wetland Rating System for Eastern Washington — Revised, Ecology Publication #04-06-015 or as updated) 
C.  Development near wetlands shall observe buffers from the edge of the wetland. No development or activity shall occur within the required buffers unless the applicant can demonstrate that the proposed use or activity will not degrade the functions and values of the wetland and other critical areas according to the evaluation criteria from subsection E, of this section. In no case shall any development or activity be permitted closer to the edge of the wetland than within one-half of the required setback. For the purposes of this section, these buffers shall be as follows: 
	Wetland Category 
	Buffer 

	Category I Wetland 
	250 feet 

	Category II Wetland 
	200 feet 

	Category III Wetland 
	150 feet 

	Category IV Wetland 
	50 feet 


 
D.  Buffer zones may be increased if the town council finds, on a case-by-case basis and based upon best available science, that at least one of the following applies: 
1.  A larger buffer is necessary to maintain viable populations of existing species; 
2.  The wetlands are used by species proposed or listed by the federal government or the state as endangered, threatened, rare, sensitive or being monitored as habitat for those species or has unusual nesting or resting sites; 
3.  The adjacent land is susceptible to severe erosion and erosion control measures will not effectively prevent adverse wetland impacts; or 
4.  The adjacent land has minimal vegetative cover or slopes greater than twenty-five percent. 
E.  Buffer zones may be decreased by no more than fifty percent if the town council finds, on a case-by-case basis and based upon best available science, that all of the following apply: 
1.  The critical area report provides a sound rationale for a reduced buffer; 
2.  The existing buffer area is well-vegetated with native species and has less than ten percent slopes; and 
3.  No direct or indirect, short-term or long-term adverse impact to the wetland will result from the proposed activity. 
F.  Wetland buffer areas may be used for conservation and restoration activities, passive recreation (including trails, wildlife viewing structures and fishing access areas) and stormwater management facilities. 
G.  If activities will result in the loss or degradation of a regulated wetland or buffer, a mitigation or enhancement plan prepared by a qualified expert shall be submitted for review and approval by the town building official or designee. Any mitigation or replacement wetland shall follow the recommended minimum guidelines specified by the Department of Ecology. (Department of Ecology's Wetland Mitigation in Washington State, Part 2: Developing Mitigation Plans, Version 1, Publication #06-06-011b, March 2006 or as updated.) 
(Ord. No. 585, § 2, 6-4-07) 
[bookmark: BK_132EBE9CC0EDF5EA85CAC8141DC9CD7D]2.32.060   Aquifer protection areas.
A.  In areas designated as high susceptibility for aquifer contamination, all uses shall be connected to the town's sewer system. No new uses on a septic system are permitted in high susceptibility areas of critical aquifer recharge. 
B.  For uses locating within the critical aquifer recharge area and requiring site plan review, a disclosure form indicating activities and hazardous materials that will be used shall be provided for review and approval. 
C.  Impervious surfaces shall be minimized within the critical aquifer recharge area. 
D.  Best management practices as defined by state and federal regulations shall be followed by commercial and industrial uses located in the critical aquifer recharge areas to ensure that potential contaminants do not reach the aquifer. 
E.  A spill prevention and emergency response plan shall be prepared and submitted for review and approval by the town and local fire district. 
(Ord. No. 585, § 2, 6-4-07) 
[bookmark: BK_FB87CB116DEB6048C28393FDFA2E7E45]2.32.070   Critical wildlife habitat.
A.  The applicant for development proposed in the critical areas overlay zone that may impact habitat conservation areas shall provide a habitat management plan, prepared by a qualified expert in the species in question, in conformance with Washington State Department of Fish and Wildlife requirements, for evaluation by local, state and federal agencies (as identified by the United States Fish and Wildlife Service, the National Marine Fisheries Service, the Washington State Department of Fish and Wildlife, and the Department of Natural Resources). 
B.  The habitat management plan shall be based on best available science and best management practices and shall be designed to achieve specific habitat objectives and shall include, at a minimum: 
1.  A detailed description of vegetation on and adjacent to the project area; 
2.  Identification of any species of local importance, priority species, or endangered, threatened, sensitive or candidate species that have a primary association with habitat on or adjacent to the project area, and assessment of potential project impacts to the use of the site by the species; 
3.  A discussion of any federal, state or local special management recommendations, including Department of Fish and Wildlife habitat management recommendations, that have been developed for species or habitats located on or adjacent to the project area; 
4.  A detailed discussion of the potential impact on habitat by the project, including potential impact of water quality; 
5.  A discussion of measures, including avoidance, minimization and mitigation, proposed to preserve existing habitats and restore any habitat that was degraded prior to the current proposed land use activity; 
6.  A discussion of continuing management practices that will protect habitat after the project site has been developed, including proposed monitoring and maintenance programs. 
C.  A habitat conservation area may be altered only if the proposed alteration of the habitat or the mitigation proposed does not degrade the functions and values of the habitat. 
D.  Non-indigenous plant, wildlife or fish species to the region shall not be introduced into a habitat conservation area unless authorized by a state or federal permit or approval. 
E.  The habitat management plan shall address the project area of the proposed activity, all habitat conservation areas and recommended buffers within three hundred feet of the project areas and all other critical areas within three hundred feet of the project area. 
(Ord. No. 585, § 2, 6-4-07) 
[bookmark: BK_039627DB7F015BE362C306DFAB25B95D]2.32.080   Frequently flooded areas.
Applicants for development within frequently flooded areas shall comply with provisions of the town's flood damage prevention ordinance. 
(Ord. No. 585, § 2, 6-4-07) 
[bookmark: BK_5F8216DCA77C74CD01397A3E4EFA2ECB]2.32.090   Geologically hazardous areas.
A.  A minimum twenty-five-foot buffer shall be established from the top, toe or sides of an identified geological hazard (as identified by the US Geological Survey and the Department of Natural Resources), including landslide hazard areas, seismic hazard areas, mine hazard areas, landfills or steep slope areas (forty percent or greater), except as specified below. The buffer may be increased if necessary to protect public health, safety and welfare, based on information contained in geotechnical report prepared by a qualified professional engineer. 
B.  Buffer zones may be decreased in size provided the geotechnical report substantiates the following findings: 
1.  The proposed development will not create a hazard to the subject property, surrounding properties or rights of way, erosion or sedimentation to off-site properties or bodies of water. 
2.  The proposal uses construction techniques that minimize destruction of existing topography and natural vegetation. 
3.  The proposal mitigates all impacts identified in the geotechnical report. 
C.  The following activities are allowed in seismic and mine hazard areas: 
1.  Construction of new buildings with less than two thousand five hundred square feet of floor area or roof area, whichever is greater, and which are not residential structures or used as places of employment or public assembly; 
2.  Additions to existing single-story residences that are two hundred fifty square feet or less; 
3.  Installation of fences. 
(Ord. No. 585, § 2, 6-4-07) 
[bookmark: BK_0EE3A043E60AFC3E5D1E0B4D0EBD5A93]2.32.100   Data maps.
A.  Critical areas shall be designated on a series of data maps and contain the best available graphic depiction of critical areas. These maps are for information and illustrative purposes only and are not regulatory in nature. Copies of these maps shall be available for public reference at the town clerk's office. 
B.  The critical areas data map are intended to alert the development community, appraisers, current and prospective property owners of a potential encounter with a use or development limiting factor based on the natural systems. The presence of a critical area or resource designation on the data maps is sufficient foundation for the designated town official to order an analysis of the factor(s) identified prior to acceptance of a development application as being complete and ready for processing under the applicable provisions, sections, and chapters of the Oakesdale Municipal Code. 
C.  Interpretation of Data Maps. 
1.  The designated town building official or designee is hereby declared the administrator of this chapter for the purpose of interpreting data maps. An affected property owner or other party with standing has a right to appeal the administrative determination to the town council. 
2.  The data maps are to be used as a general guide to the location and extent of critical areas. Critical areas indicated on the data maps are presumed to exist in the locations shown and are protected under all the provisions of this chapter. The exact location of critical areas shall be determined by the applicant as a result of field investigations performed by qualified professionals using the definitions found in this chapter. All development applications are required to show the boundary(s) of all critical areas on a scaled drawing prior to the development application being considered "complete" for processing purposes. 
D.  Application of Data Maps. The conclusion of the administrative authority that a parcel of land or a part of parcel of land that is the subject of a proposed development application is within the boundary(s) of one or more critical areas as shown on the data maps, shall serve as cause for additional investigation and analysis to be conducted by the applicant. The site-specific analysis shall be limited to those critical areas indicated on the data maps. In the event of multiple designations, the town will address each subject matter independently and collectively for the purpose of determining development limitations and appropriate mitigating measures. 
(Ord. No. 585, § 2, 6-4-07) 
[bookmark: BK_DD764E3ED068DDD3E42C50F9AF8D9159]2.32.110   Relief.
If application of the requirements in this section would deny all reasonable economic use of the lot, development will be permitted if the applicant demonstrates all of the following to the satisfaction of the town building official or designee as part of the critical area permit, and demonstrates all findings required for variance from provisions of the zoning ordinance: 
A.  There is no other reasonable use or feasible alternative to the proposed development with less impact on the critical area. 
B.  The proposed development does not pose a threat to the public health, safety, and welfare on or off of the subject property. 
C.  Any alterations permitted to the requirements of this section shall be the minimum necessary to allow for reasonable use of the property. 
D.  The inability of the applicant to derive reasonable economic use of the property is not the result of actions by the applicant in subdividing the property or adjusting a boundary line and creating the undevelopable condition after the effective date of this section. 
E.  The proposal mitigates the impact on the critical areas to the maximum extent possible. 
(Ord. No. 585, § 2, 6-4-07) 


FOOTNOTE(S):

--- (2) --- 
Editor's note— Ord. No. 585, § 1, adopted June 4, 2007, repealed the former Chapter 2.32, §§ 2.32.010 and 2.32.020, and enacted a new Chapter 2.32 as set out herein. The former Chapter 2.32 pertained to similar subject matter and derived from Ord. No. 490, 1992 and Ord. No. 499, 1993. (Back)
Chapter 2.36   BUILDING PERMIT FEES
Sections: 
2.36.010 Required.
2.36.020 Computation.
2.36.030 Nonrefundable.
2.36.040 Amended building application.
2.36.050 Building inspector—Independent contractor.
2.36.060 Building inspector—Duties.


[bookmark: BK_FDDDA16B06A27B79B4B960E351CCED83]2.36.010   Required.
For each and every building or construction project which requires a building permit pursuant to Oakesdale Municipal Code Chapter 3.16, at the time of submitting the building permit application, the applicant shall pay to the clerk/treasurer a building permit fee in such sum as is set forth in the building permit fee schedule set by resolution by the town council. 
(Ord. 236 §1, 1993). 
[bookmark: BK_6F59B00BF1B59961FAB74E695EFB0B46]2.36.020   Computation.
A.  The building permit fee shall be computed based upon the estimated total construction cost, including all material, supplies and labor which will be utilized in the project. 
B.  In the event the applicant shall be performing any of the labor, then the total hours of such labor shall be estimated, then multiplied by ten dollars per hour, which sum shall be added to the other costs to arrive at the total estimated project cost. 
C.  In the event the actual construction cost exceeds the estimated cost by ten percent or more, then the applicant shall submit an amended building permit with the revised actual construction costs, and pay the difference for the building permit between the original and the amended application. 
(Ord. 236 §§2-4, 1993). 
[bookmark: BK_D2B4D241F34E6DAB6F3E107917760533]2.36.030   Nonrefundable.
The clerk/treasurer shall not, without prior approval of the council, make any refund for any building permit fee which has been paid. No refunds shall be granted if any portion of the project has been commenced. 
(Ord. 236 §5, 1993). 
[bookmark: BK_2305F2CE59245F8382E841574B4FF760]2.36.040   Amended building application.
Any person who obtains a building permit shall keep evidence of all the costs of the project for review and inspection by the building inspector. In the event the building inspector determines that the costs of the project exceed by ten percent or more the amount stated in the application then the building inspector shall require the applicant to obtain, and to pay the fee for, an amended building application. 
(Ord. 236 §6, 1993). 
[bookmark: BK_2271CE67FF062F9A968F9102936C4A1D]2.36.050   Building inspector—Independent contractor.
The building inspector shall not be an employee of the town, but rather an independent contractor, with knowledge and experience in the field of building codes. 
(Ord. 236 §7, 1993). 
[bookmark: BK_ED72702CF97EFB7E9068130B5B425F24]2.36.060   Building inspector—Duties.
The building inspector shall enforce all building codes adopted by and/or imposed upon the town, shall assist the planning commission, mayor and other town staff in the technical requirements of building codes, shall exercise discretion and independent judgment when allowed by the building codes, shall review and approve construction permits, and perform all other acts and duties required by law. 
(Ord. 236 §8, 1993). 
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